MERCED COUNTY
SUPERIOR COURT

LOCAL RULES OF COURT

EFFECTIVE JANUARY1,201/JULY 1,

2017



Merced Superior Court

Superior Court of California, County of Merced

Judges of the SuperiorCourt

Hon. Carol Ash
Hon. Mark Bacciarini
Hon. Ronald W. Hansen
Hon. Harry L.Jacobs
Hon. John D. Kirihara
Hon. Paul Lo
Hon. Brian L. McCabe
Hon. David W. Moranda
Hon. Donald Proietti

Jeanne ESchechterCommissioner
Shelly A. Seymour, Commissioner

Linda Romero Soles, Executive Officer

2|Page



Merced Superior Court

SUMMARY OF CHANGES
Revisions effectivdaauary-1,-201July 1, 2017

IMPORTANT INSTRUCTIONS FOR USING THESE RULES

1. State Rules and Corresponding Local Rules

The California Rules of Court are not printed as part ofMieecedCounty
Local Rules, but are considered incorporated within them. Riogeein the
Superior CourtoMercedCounty (ACourto) are governe:
Court as supplemented by t hese Ifthere al R L
iIs a conflict between the Local Rules and the California Rules of Court, the
California Rules of Court applyEACH LOCAL RULE MUST BE READ IN
CONJUNCTION WITH THE CALIFORNIA RULES OF COURT (CRC).

2. Purchasing Local Rules and Local Forms

Copies of the Local Rules and Local Forms may be obtdoreftiee online
atwww.mercedcourt.oror pur chased from the court ¢
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MERCED

Courthouse Locationsand Telephone Numbers

Administration

627 W. 2% Street, Merced, CA 9534( (209) 7254101
Criminal Division
2260 N. Street, Merced, CA 9534 (209) 7254113
Civil/Small Claims/Probate
627 W. 2% Street, Merced, CA 9534( (209) 7254111
Family Law Division
2260 N. Street, Merced, CA 9534 (209) 7254117
Human Resources
627 W. 2% Street, Merced, CA 9534( (209) 7254103
Jury Office
2260 N. Street, Merced, CA 9534 (209) 7254121

Juvenile Division
2840 Sandy Mush Rd, Merced, CA 9323 (209) 7254119

Robert Falasco Justice Center Los BanosDivision
1159 GStreet, Los Banos, CA 9363 (209) 7254124

Traffic Division
720 W. 20" Street, Merced, CA 9534( (209) 7254107

Mailing Address for All Judicial Officers

Superior Court of California
County of Merced
627 W. 2% Street
Merced, @\ 95340
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Irwin
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Merced
Planada
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Stevinson

Winton
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RULE 1: COURT ORGANIZATION
A. Adoption and Amendment of Rules

These rules shal/l be known peiardCoud oft ed as
California, County of Merced. o Jaduerns® rul es
2047July 1, 2017 and on that date all other rules previously adopted by this Court are
repealed, provided that no action heretofore taken in compliankesueh rules shall be
made invalid or ineffective by such repeal.

B. Presiding Judge

The business of the Court shall be directed by one of the Judges, designated as the
Presiding Jdge, who shall act in such capacity for a term of two calendar y&drs.
Judges of this Court shall meet during the month of September of every other year,
commencing with September 20@hd by a majority secret vote select the Presiding Judge
and Assigant Presiding Judge for the succeeding-y@ar term commencing January 1
The Assistant Presiding Judge shall be assigned such duties as the Piesigendeems
necessary and shall be theing Presiding Judg&hen thePresiding Judgés absem or
unable to actin the event a Presiding Judge leaves office beforertti®f his or heterm,
the Assistant Presiding Judge shall assume the position of Presiding Judge and a new
Assistant Presiding Judge shall be elected. Each shall serve in suchyoapiEdite next
regularly scheduled election.

1. Authority and Duties

The Presiding Judge shall hatree authorityand dutiegprescribed byCalifornia
Rules of Court and rules as adopted byStperiorCourt ThePresidingJ udge 6s duti e:
shall include, bt are not necessl limited to, the following:

Presiding over regular and spedtaurts meetings.
Presiding over executive committee meetings.
Setting and implementing Policies and Procedures.
Planning for theCouris future needs.

Supervising th&€€out Executive Officer.

Conducting the day to day affairs of tBeurt
IssuingStandard Orders

@ oooow

C. Executive Committeeof the Court

The ExecutiveCommittee shall have the duties designateth@California Rules
of Court. The comnmittee shall be comprised of at least three (3) Jydgekidingthe
Presiding Judgandthe Assistant Presiding Judgad the outgoingésidingJudge The
remainingtwo (2) Judge members shall be appointed by the Presiding Judige.
Presiding Judgehsill serve as the chairmaihe Court Executive Officer shall be a ron
voting member and shall serve as secretary of the executive comn(ilited 7)
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1. Terms:

The term of office ofExecutive Committee members shall be two (2) years,
coinciding with theterm of the Presiding Judgeommencing January 1, immediately
following their election.

The ExecutiveCommittee sbuld hold regular meetings at least twice every month.
Any Merced Superior Court Judge may attend any meeting of the committee. Notice of
the time and place of the meeting shall be provided to all Judges at least 24 hours before
the meeting.

2. Duties of theExecutive Committee:

The Executive Committee shallivise an@ssist the Presiding Judge on all matters
relaed to Court Administration, includingecommenthg major personnel and
administrative polices with the assistance of the Court Executive OffiberExecutive
Committee shall adopt an annual budget for submission toJdlkléecial Council of
California

D. Meeting of the Judges

There sbuld be a meeting of the Judges held on the first Friday of each rteonth
conduct such business as may properly come before them. If the first falidagn a
holiday, then thefollowing Fridayis the meeting day. Additional meetings may be called
by the Presiding Judge or by a majority of the Judges.

Each Judge shall have o0ne Judge tha doastnott h e
attend a regular or special meeting (exceptegting to select the Presiding Judge) may
authorize another Merced Superior Court Judge to exercise a written proxy, general or
specific as stated in the proxy, and vote on his or her behalf.

E. Districts of the Court

For theconvenience of the parties, attorneys and the court, sessions of the court
shall be heard in districts which are based upon the courthouse lecation

The Merced Districtis the Bistriet—district consisting of the divisions and
coutthouses located in Merceghd includes all areas within the county of Meregdept
those areas within th&/est CountyDistrict as described below

The West County Distrigs the District consisting of the courthouse locatedos
Banos and is based upon the following zip code designations:

953221 Gustine

l4|Page
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95322 Santa Nella
953741 Stevenson
93620i Dos Palos
936351 Los Banos
936651 South Dos Palos

Except as these rules provide or unless the Presiding Judgs otHerwise, all
actions or proceedings shall Bed-andheard in thebdistrict in which they arose or in
which the land subject to dispute is situated, or in which a party resédgsaction or
proceeding may be transferred to any ofhdistrict bythe court on its own motion or on
noticed motion by any party where the action was filed in the wigatigtrict or for other
good cause shen by affidavit declaration or stipulation To determine the proper
Bdistrict for filing, please refer to the veagprovisions set forth in Code of Civil Procedure
section 392 through 40X1/1/17)

F. Proceedings Heard Only in Merced District

The following actions and proceedings shall be heard only in the Merced District

1. Contestedprobate conservatorshi guardianshig;

2. Juvenile Dependency

3. Civil Case Management

4. Mandatory Setdment Conferences

5. Jury Trials

6. Adoptions

7. Druqg Court

G. Juvenile Delinguency

All Juvenile Delinguency proceedings are heard exoblg at the Juvenile
Division at 2840 W. Sandy Mush Road, Merced.

FH. Hours of Judicial Business

1. The Court will be open for judiciddusiness from 8:00 a.m. untii(® p.m. on
all courtdays.
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2. All clerks 6ffices The hoursof operation are posted in each Courthouse and
on the Courtodos website. The <clerkos
Government Code section 6810@/1/13

G-|._Scheduling of Trials and Hearings

Alist of thetimesand days of the Courtds various
criminal matters, and including the hearingesf partematters can be accessed at (209)
7254100 or atvww.mercedcourt.orgThe paries are required to check for the availability
of a calendar before requesting that any matter be set; special settings will occur only in
the most extraordinary circumstancé$/1/17)

H-J. Direct Calendar System

The Court maitains a direct calendar system with cases generally assigned to one
courtroomfor all purposes includmtrial. The Presiding Judgassistant Presiding Judge
or designeenay assign and fassign cases to otheosurtrooms (1/1/13

LK. Court Reporters
1. Court Reporter Availability:

a. The court schedules court reporting services for the following:
(1) All felony aiminal proceedings
(2) All juvenileproceedings (delinquency and éepency)
(3) Unlimitedcivil (law & motion, MSC & tials);
(4) Any other proceedings that the Court, in its discretion, orders to be
reported.

b. The following matters ar&lOT REPORTEDand an official transcript is
NOT available: family law, small claims, collection mattersynlawful
detainers (landlordenant disputes}rials de novg misdemeand, raffic,
and mandatory/voluntary expedited jury trials pursuant to Code of Civil
Procedure section 630.01 et seq. and applicable otissurt

c. Electronic Reording
In coutrooms 4, 5, 913 & 14, in lieu of a court reporter, an electronic
recording system is available for some hearing types as specified by the
Court. (See Local Rule 22.)

Electronic Recording as Official RecoidPursuant to Rules 2.952 and

8.789 of the Ci f orni a Rul es of Court, the ¢
system shall be the official reporting service for infractions, and upon order

of the court, in misdemeanor and limited civil proceedings. For appeals

where the appellant elects to proceed withrandcript of the oral
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proceedings instead of a settled statement, the cost for preparation of the
transcript shall be borne by the appellant.

d. A party may arrange for the presence of a certified shorthand reporter to
serve as an officialpro temporerepore r . It wi || be t h
responsibility to pay the reporteros f
the expense may be recoverable as part of the costs, as provided by law.
Rule 2.956(c), California Rules of Court

e. The Court reserves the righd brder proceedings reported if both sides
waive reporting services and reporting services are deemed necessary by
the Court. In that event, all parties will be ordered to share the cbisé
expense may be recoverable as part of the costs, as provitkaa. Rule
2.956(c), California Rules of Court.

2. Official Pro TemporeReporters:

a. Non-Felony Proceedings:
Court reporters may be used in Aetony proceedings, but they must be
obtained by, and at the expense o @r more of the parties.

b. Civil Proceedings:
When the services of an official court reporter are not available for a hearing
or trial in a civil case, a party may arrange for the presence of a certified
shorthand reporter to serve as an offipad temre reporter. It will be
t hat partyos responsibility to pay th
proceedings, but the expense may be recoverable as part of the costs, as
provided by law.(SeeCal. Rules of Courtrule 2.956(c)

3. Court Reporting Services Requested by Parties for Civil Trial:

A party in any type of civil case must file a statement prior to the Case Management
Conferencedate indicating whether the party requests the presence of an official court
repater. After receipt of a written request, if it appears to the court the services of an
official reporter will not be available, the clerk will notify the party of that fact as soon as
possible before the trial or hearinghe party will then need to malarrangements for the

presence of an off|C|ajro temporereporter Mes—shee%-be—amaee—#—memme—mals are

rtroom in

I'I . || .! . 'II I | partyo

Parties should be aware if multiple trials are set forth on the same trial call calendar
and your case is assigned to another courtroom in which a court reporbérégularly
assigned, It wi || be the part ypgiostempoges ponsi b
reporter. In the event the civil trial that is assigned to a courtroom that does not regularly
staff a court reporter and both sides waive reporting &s\iut the reporting services are
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deemed necessary by the Court, all parties will be ordered to share the cost in arranging for
an official pro temporaeporter. The expense may be recoverable as part of the costs, as
provided by law.Rule 2.956(c), C#brnia Rules of Court.

If a party arranges for the attendance of an offigral temporereporter at a civil
trial because of the unavailability of the services of an official court reporter, it is
recommended that if one reporter is designateat the guarantee their availability to
cover the entire trial so there is no delay or interruption of proceedings, or a delay in read
back to the jury, if requested. The officb temporeaeporter is to comply with states
and rules applicable, includinbe duty to timely prepare transcripts, and the form of the
appellate record(See, e.g.Code of Civil Prog 8269, et seq.; CaRules of Courtrule
8.130, 8.149

4. Court Reporter ServiceFees:

In accordance with Government Co868086, the Court collects a $30 fee for
every noncriminal proceeding lasting one hour or Iégswhich court reporter services
are provided The $30 fee shall be paid by the party that filed the paper that resulted in the
proceeding being scheduled.tiHe $30 fee is required for a proceeding as provided herein,
that proceeding may be delayed if the $30 payment is delayed, and may not go forward if
the fee remains unpaid. For a single case with multiple proceedings to take place in the
same hour on thsame day, one fee is collected per four proceedings.

Fees will also be charged for the use of regular reporters in the-ai@uened
civil calendars as follows: Half day (more than one hour and less than four hours):
$225.00; Full day (four hours arore): $450.00. Checks for such services should be made
payable to the Merced Super i oreaclCdayunlgss and
otherwise informedprior to commencement of proceedings.

Additionally, the parties shall be responsible &l transcript costs pursuant to
California Government Code section 69953.

5. Daily Transcripts

Request for daily transcripts in civil cases must be made, in writing, at least two
weeks in advance of triaParties requesting such Weairanscript will be required to pay
daily transcript rates and the per diem rate for an official court repdpigrsuant to
California_Government Code 69953.F.hese fees are separate from Court Reporter
Service Fees, Government Code 868086.

If thereare insufficient staff court reporters to report civil trials that are requesting
daily transcripts, a party may arrange for the presence of a certified shorthand reporter at
their own expense pursuant to CRC 2.9Bérties should check with the SupeinvisCourt
Reporter regarding the availability of a staff court reporténeck the court website for
contact information.(1/1/16 7/1/16 1/1/17_7/1/17)
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RULE 1.2: COURT SECURITY

Security in thecourrooms shall be maintained ltlge Sheriff of the County of
Merced, unless otherwise ordered by the Presiding Jitgeedures for the security of
the Courtare set forth irthe Security Contract and Court Security Plan approved by the
Court Executive and Court Security Committee amsultation with the Sheriff(7/1/04,
1/1/12)

RULE 1.3: COURT ATTIRE

No person shall appear @ourtwithout a shirt, or barefoot, or wearing a tank top.
Bailiffs of the Courtare to remove any person violating this rule. This does not limit
any judge from prescribing appropriate attire in¢bertroom. (7/1/04, 1/1/12)
RULE 1.4 SEXUAL HARASSMENT

It is the policy of the Court to ensure that all persons are free from sexual
harassment as that teiis defined by law. Any person who perceives he/she is the victim
of sexual harassment in theurthouse or any person who witnesses sexual harassment of
another person should immediately notify the Court Executive Officer who may conduct
an investigatio. (7/1/04,1/1/12)
RULE 1.5: CUSTODY OF COURT FILES AND SIGNED ORDERS

No exhibit or evidence on file with the clerk in any civil or criminal case shall be
taken from t hwurtodmer ké6s office or

Ordas signed byaudge must be filed i mmediately
unfiled, signed order shall not be taken fromaberthouse. (7/1/04)
RULE 1.6: DEFINITIONS

A. Clerk
The word ACI er ko QCuoetarrasy ddpityeclerk.l er k of t he
B. Judicial Officer

The words AJudici al Of f i cer Qudgeefatm any du

Court any duly appointed commissioner, ahydge or retiredudge assigned by the

Chairperson of the Judicial Gocil to serve as dudge of theCourt and any attorney
appointed by the Presiding Judge to serve as a tem@ocgg, while so serving(7/1/04)
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RULE 1.7: PHOTOGRAPHING, RECORDING, BROADCASTING AND
OTHER ELECTRONIC DEVICES

The use of photographic, video or audio recording or transmission equipment in the
courtroom is prohibited without advanced permission byJiage. This includes the use
of laptops and/or ele@nic devices by counsel or any other member of the public. The
use of laptops or other electronic deviee$i be regulatedby each individual Judicial
Officer. Violatorsare subject to contempt Gourt(California Rules of CousiRule1.150)
and/or cofiscation of the device(s).

Television cameras, video cameras and/or camera operators, still photographers,
media reporters or any combination thereof shall not block corridors, block access to any
courtroomor hearing room, block the ingress or egressmtbfrom thecourthouse pr block
stairwells

Any and all video, cell phone and other photography thraeginroom windows
or into thecourtroom from the hallway is subject to the same restrictions that apply to the
use of cameras in treurtroom and ball require prior approval by thieidge of affected
courroom. (See California Rules of CouRule1.150)

The use of cell phone cameras, personal digital cameras or similar portable devices

will not be permitted to photograph or copy court documentsime Cl er kds of f i c¢

rule is notintended to restrict individuand attorney services from using photocopiers or
scanners to copy court (dyappoimreenttosy)(1/Xl2t he
1/1/13

RULE 1.8: EX PARTEMATTERS IN CIVIL ACTIONS

Ex parte applications and orders in civil cases are governed by California Rules of
Court, Rules 3.1208.1207. (Ex parterequests for orderin Family Court cases are
governed by California Rules of Court, Rule 5.8170 and Loal Rule 410.)The Court
requests that the party seekingeaparteorder submit the application and all supporting
papers and fees to the clerk for filing no later than 2:00 p.m. o€dhe day preceding
the hearing.Ex parteapplications are noticefdr hearing at 1:15 p.m. for each court day
in the Civil Law and Motiortourtroom or as designatdy theCourt Forexpartematters
heard in the RobeFalasco Justice Centieos Banosplease refer to the courts website at
www.mercedcourt.org(1/1/13 7/1/13 1/1/17%)

RULE 1.9: REQUEST TO APPEAR BY VIDEO CONFERENCE

Parties may now request to appeantnieo conferenceAppearance by video conference
is only available by approval of the Court and with advance noficeaddition, the
following procedures must be followed:

A. The Court must grant permission for parties to appear by video conference.
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B. Thecase must be specially set by the Judge hearing the matter, as video conference
is only available in Courtroomsa&nd11.

C. Arequest for notice to appear by video conference must be in writing and submitted
to the court at least ten (10) days prior tohiearing. In additiopall parties must
be noticed of the intent to appear by video conference.

D. As per Government Code Section 70630, the Court shall charge $200.00 per hour
for an appearance by video conference, withh@dr minimum.

E. A $100.00 norrefunddle deposit must be paid to the Court no later than five (5)
days prior to the hearing.

F. Procedural informatiorand mandatoryforms are available on our website at:
http://www.merced.cous.ca.gov/video _appearance.shtml

G. Party requesting video conference must fill out the IT contact form and return to
the Court with payment of deposit.

H. The Court IT division must conduct a test for validation of system configurations
at least twentyfour (24) hours prior to the hearing.

I. Failure to follow any of the foregoing procedures may result in the matter being
continued or dropped from the Court's calend@rl/17)

RULE 2: FILING PROCEDURES
A. Time of Filing Papers
All papers necessary to hearing in default cases (including default dissolutions),
return of service on orders to show cause (except wherein the Court has by order shortened
the time of service), probate matters, adoptions, compraortagas of minors, including
proof of notice, posting affidavits of publication, agreements in dissolution actions, etc.,
shall be filed on the thirdourtday preceding the date set for heari(ty1/13
B. Completion of File in Defaultand Uncontested Matters
No hearing will be set in a default or uncontested matter until all requisite pleadings
and documents have been filed and the Clerk has entered the default, unless it is a matter
requiring Court entry of default, in which case theunetof service must be filed before
the request for hearing.
C. Filing of Orders

All written orders shall be filed in the office of the Clerk immediately after they are
signed.

D. Waiver of Fees and Court Procedure
All parties should refer to California Rules of Court, Rulég)3.58.

E. Courtesy Copies
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Except as to cases dowutsygaoomybfallpamersfildédc o mpl e
in relation to any motion to be heard on tiav and Motioncalendar must be provided on
the same day the papers are filed, including opposition and reply papers. The clerk shall
endorse sucleourtesy copies as filed, and shall forward them to the Law and Motion
department.(1/1/16)

F. FaxFiling and Service

Except when electronic filing is required by local rulartges may file pleadings
by fax through Official Payments Corp. (8@22-4945) pursuant to California Rules of
Court, Rule2.3062.360

1. All fax filings shall be accompanied by the Judicial Council Facsimile
Transmission Gver Shee{MC-005) as the first page transferred, followed by
any special handlinginstructions. Neither the cover sheet ndrandling
instructions will be filed in the case. T®urtis not required to keep a copy
of the cover sheeRefer to the Rules of Court for fughinformation orfax
filing.

2. If a party wants copies of any filed documents, the party must make its request
on the facsimile cover sheet. The Court charges $.5@am plus postage
($1.00 if the document is less than six pages, $3.00 if the document exceeds six
pages).

3. Service may be activated by contacting Official Payments Corp8a0-487-

4567. By activating this service, you will have access to all partiegp@burts
in the State of Californig.7/1/04 1/1/12, 1/1/13 7/1/16)

RULE 2.1: ELECTRONIC FILING IN CIVIL CASES
A. Mandatory Electronic Filing

Beginning February 1, 201partiesmustfile documents electronically in limited,
unlimited, and complex civil actions in accordance with Code of Civil Procedure section
1010.6 and California Rules of Court, rules 2-:25859 unless parties are excused from
doing so by the Court. Selépresented parties aexemptfrom mandatory eleobnic
filing and service requirement#\ document that is filed electronically shall have the same
legal effect as an original paper document.

B. Electronic Filing Service Providers
The electronic filing of documents requires the use of an approved aiectro

service providerApproved electronic filing service g
website atvww.mercedcourt.org

C. Effective Filing Dates
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No document transmitted electronically is deemed filed untessaccepted for
filing by the clerk. Beginning February 1, 2016, electronically filed documents subject to
the mandatory electronic filing requirements in limited, unlimited and complex civil action
which are filed prior to midnight will be deemed tlas of that day pursuant to Code of
Civil Procedure section 1010.6, subdivision (d)(1)(D). However, if same day service of a
document is required, the document shall be electronically filed by 5 p.m. on the court day
that the filing is due. For purposefthis Rule, a document is deemed filed on the date
and at the time it is received by the court and a confirmation of receipt is created in
accordance with California Rules of Court, rule 2.259(a)M9thing in this section shall
[ i mi t tauthorityctd rejactiilings.

The court will issue a confirmation that the document has been received and filed
in accordance with California Rules of Court, rule 2.259. The confirmation shall serve as
proof that the document has been filédl/1/16)

D. Signature Requirement

If a document does not require a signature under penalty of perjury, the document
is deemed signed by the party if the document is filed electronically. For a document to be
filed electronically that provides for a signature under perdlfyerjury or a document
requiring signatures of opposing parties, see Calddrules of Court, rule 2.257.

E. Waiver of Fees

The court permits a party or attorney to electronically file an application for waiver
of court fees and costs in any proceedmghich the court accepts electronic filings. The
court shall consider and determine #pplication in accordance with Government Code
sections 68630 to 68641 and California Rules of Court, rules358 The party or
attorney is not required to smiit any documentation other tmahat set forth inexctions
68630 to 68641. Nothing in this paragraph shall require the court to waive a filing fee that
is not otherwise waivablef a party with a fee waiver files documents electronically, that
party isexemptfrom the fees and costs associated with electronic filing.

F. Limitations on Filings
Notwithstanding any other provision of law or tRisle certain original documents
may not be filed electronically including civil bench warrants, subpoenaeduioents,
bonds, undertakings, and original wills/codicilsSealed documents must be filed and

lodged conventionally. Any exhibit that cannot be accurately transmitted via electronic
filing due to its size or type may not be electronicallgdil7/1/15 1/1/16

RULE 3: CIVIL LAW AND MOTION GENERALLY

A. Waiver of Right to Appear
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Any party may waive their right to appear at any Law and Motion hearing by
providing theCourtand all counsel ith written notice of their intent not to appear and to
waive oral argument. If the party has filed documents in support or in opposition to a law
and motionmatter the Courtwill consider the norappearingy a r pogiios based upon
the documents filed A written notice of intent not to appear shall be deemed a waiver of
oral argument . One partyds noti ceaaft yiomst ent
right to appear and argue their respective posipoovided the party gives timely natic
of intent to appear when required by rule J2/1/13

B. Failure to Comply with Rules

Failure to file avlemorandum oPoints andAuthorities by the filingleadline or to
comply with Rule3.1113, California Rules &ourt, is a waiver of the memorandum; and
in the case of the moving party, the failure to timely file may be considered an admission
that the motion is without merit.

C. Tagging Attachments and Exhibits

All attachments and exhibits shall comply with California Rules of Court, Rules
3.1110and Rule 3.1113.

D. Evidence at Hearings

As stated in California Rules of Court, Rule 3.13066! testimony is not allowed
at a law and motion heagrexcept by order of théourtfor good cause showif. counsel
seekspermission to introduceral testimony, the statement required”yle 3.1306must
include an explanation as to why the evidence cannot be presented by declaration or
affidavit. (7/1/04 1/1/13

E. Telephone Appearances

Except when personal appearance is required, appearance by telephone is permitted
andencouragednder the circumstances and procedures listed in California Rules of Court,
Rule 3.670. The Court participates in telephonic appearances services provided by
CourtCall. Further information for parties desiring to appear by telephone is available on
theCourb s we hbvenw.rheecedaourt.a. (1/1/13 1/1/1%)

F. Destruction of Exhibits in Civil Matters

All exhibits, dspositions or administrative records retained by the Court in any civil
matter shall be disposed of in accordance with thé&dbaila Code of Civil Procedure
sections 1952952.3.(1/1/13

RULE 3.1: SUMMARY JUDGMENT AND SUMMARY ADJUDICATION
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Pursuant to Rule 3.20, California Rules of Court, all I&ailirtrules relating to
Summary Judgment motions are preesdpby Rules 3.1358.1354 of the California
Rules of Court.(7/1/04)

RULE 3.2: TENTATIVE RULINGS

Tentative rulings in civil law and motiomatters are posted pursuant to California
Rules of Court, Rle 3.1308 and require notice of intentajgpear Tentative rulings are
not required, but anyudicial Officer who does issue tentative rulings will use the
procedure set forth in rule 3.1308(a)(1). Tentative rulings will be made available by
telephoneat 2097254240and by posti ng o mwww.rheecedCoortiorgt 6 s web
no later thar8:00 p.m. on th&€ourtday preceding the scheduled hearifty1/17)

If the Court has not directed argument in the ténta ruling, oral argument is
permitted only if a party intending to appear notifies all other parties by telephone or in
person by 4:00 p.m.ontlurtd ay bef ore the hearing of the
A party also must notify th€ourtbytee p hone of t h eoappearbyygalisg i nt ent
2097254240by 4:00 p.mon theCourtday before the hearing. The tentative ruling will
become the ruling of th€ourtif the Courthas not directed oral argument by its tentative
ruling and notice ointent to appear has not been givé/1/13 7/1/19

RULE 3.3: ATTORNEY 6 SUPBNEEEFAULT JUDGMENT

Upon entry of default judgment, the foll
under normal conditions, or inaled in the judgment by the clerk in actions on promissory
nates, contracts and foreclosures:

20% or $400.00 whichever is greater on the first $5,000.00 of principal
10% on the next $20,000.00 of principal

5% on the next $25,000.00 of principal

2% on thenext $50,000.00 of principal

1% on all principal amounts in excess of $100,000.00

APrincipal 06 as used herein means the pr
promissory note and/or the contract exclusive of any interest or penalties.

In any default procedulgs involving a foreclosure of a mortgage or trust deed, the
attorneybs fees shalll be computed as set for

In any unlawful detainer action involving residentialemprses, whereupon

judgment is obtained following entyf default, the clerk may entert t or neyo6s f ees
$400.00.
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In all contested cases, the tr@burts h a | | establish attorneyos
length of the trial, the difficulty of the issues, the experience of the attorney and any other
factors whid theCourtdeems relevant to establish a reasonable attorney fd$12)

RULE 4: CASE MANAGEMENT
A. General

1. In accordane with and as requirdaly, California Rules of Courtule 3.720,
the Court has adopted the following prdaees to evaluate each case and assign
each case to a cassmnagement plan. Theourtwill use the factors listed in
California Rules of Courtiule 3.715jn evaluating cases and selecting a €ase
management plan. Additional information is providedonGheur t 6 s websi t
atwww.mercedcourt.org

2. All parties or their counsel of record must file and serve a Case Management
Statement using the mandatory Case Management Statement Fordil(FM
Such statement must higetl no later than 15 calendar days before the date set
for the casenanagement conferenoereview as specified in California Rules
of Court, rule 3.725.

3. All applicable items must be completed on Form @M. Any answefor
which there is not sufficient space on the forms shall be completed on an
attached sheet. In lieu of each party filing a separate Case Management
Statement, any two or more parties may file a joint statement. UnleSstine
orders another time ped, all parties must meet and confer in person or by
telephone no later than 30 calendar days before the date set for the management
conference to consider each of the subjects listed in California Rules of Court,
rules3.724 and 3.727

This Rule applieso alligener al c specifiddin CadiferrdasRulesaok
Court,rule 3.712.(1/1/17)

B. Case Management Conferencand Order

1. Upon the filing of any complaint or other initial pleading in any case included
withthi s Rul e 4, the clerk wildl provi de
Inclusion in Delay Reduction Program/Notice of Case Management
Conference. 0 Said Notice must be servec
initial pleading. A copy of the Notice will begted in theCourtfile.

a. The case management conference will be held no laterlBtadays after
the filing of the initial pleading before @ourt official designated by the
Presiding JudgeUnless notified by the Court that rappearance is
necessaryall parties or their attorneys mus¢ present at the conference or
appear by telephonic conference call, and rbesprepared to discuss all
elements of the case inquired into on @ese Management Form and the
subjects listed in California Rule of Countje 3.727.
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b. At the Case Management Conference, the Court will enter a Case
Management Order setting a schedule for subsequent proceedings, and
otherwise providing for management of the case as specified in California
Rules of Courtrule 3.728.

c. A trial date may be assigned at either the first or the second Case
Management Conference. The date will be in the twelfti{")(12onth
following the date the complaint was filed. A date for a mandatory
settlement conference will also be set in the elevent?) ghbnth following
the date the complaint was file/1/13

C. Assignment to One Judge foAll or Limited Purpose; Complex Cases

To promote the efficient administration of justice, the Court maintains a direct
calendar system with cases generally assigned ta@ouagroomfor all purposes including
trial. The Presiding Judge, Assistant Presidindgeor designeenay assign and fassign
cases to otharourtrooms (1/1/13

D. CourtCall
Appearances by telephone are permitted and encouraged under the circumstances
and procedures listed @alifornia Rules of Courtiule 3.670. The telephone number to
which calls can be made will be posted on @murd s websi te and i n
Incluson in Delay Reduction Program/Notice of Case Management Conferéf@é04
1/1/13
RULE 5: USE OF INTERPRETERSIN CIVIL CASES

Interpreterawill be provided for civil and small claims mattersconforminty with

the Merced Suprerlor Court Limited Enqllsh Prof|C|encv (LEP) I%mveelrenavanab%y

needfor a court mdan:)reter may be |denﬁed prior to a court proceedlnq by thearty
requesting an interpreter on thepartyd s b e hal f by court staff
or outside justice partner§vVhen an interpreter is unavailable for a case in which the court
is not mandated to provide one, the court may take the following actions:

1 _Continue the hearing to a day whihe calendar shows incidental availability of
an interpreter for that lanquage;
1 __Appoint a bilingual family member, friend, or other support persons to act as an
interpreter for the party; or
9 Uitilize Language Line in the courtroom.
(7/1/13 1/1/17_7/1/2017)
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RULE 6: SETTLEMENT CONFERENCES
A. Requirement of Settlement Conferences

A settlement conference is required in all civil trial matters. The time, date and
place of the mandatory settlement conference will be seteatCdse Management
Conferenceand included in the Case Management Conference Order. At the request of
any party or on th€ourb s o wn m@€duitay set a shtdement conference in
additon to the mandatory conferea

B. Persons Attending

Trial counsel, parties, and persons with full authority to settle the case must
personally attend the conference, unless excused by the Court for good cause shown. If
any consent to settle is required for any reason, the partytathauthority must be
personally present at the conference. The Court may impose sanctions in the event of an
unexcused absence of principal or insurer.

Where the consent of a spouse, business partner, or other person is necessary to
achieve settlementounsel shall, prior to the date set for the settlement conference, obtain
the attendance of that person, even if not a party to the litigation. Further, in any case that
requires the consent of an insurance carrier or company representative toasettle,
employee of the insurer or company representative with full settlement authority shall be
personally present. A representative retained solely for the purpose of attending the
settlement conference will not be acceptable. If, however, the insurame bas no
claims offices within California and the Court has been notified, the personal attendance
of a representative of the insurer shall not be required, but a representative of the insurer
shall be required to be immediately available by telephori# released by the Court,
regardless of the time zone.

Experience has demonstrated the importance and necessity of the presence of all
persons whose consent will be required for binding settlement agreement. Therefore, only
extraordinary circumstancesill excuse the neappearance at the conference of the
principals and authorized representative of the insyi®L/14)

C. Each Party toBe Prepared
At the conference each plaintiff or party seeking affirmative relief or recovery shall
be prepared to nka his or her minimum request, and each defendant shall be prepared to

make his or her highest offer.

In each caseounsel who attendbte conference shall be thoroughly familiar with
the case and shall be prepared to discuss it.
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D. Settlement Statement

It is mandatory that all parties or counsel shall, at least fivE@bytdays prior to
the scheduled hearing, file with the Clerk of the Superior Court and serve on each party, a
mandatory settlement conference statementagming the following:

1. The names of all parties, includingervenersand their representatives;

2. A detailed discussion of all facts and law pertinent to the issues of liability and
damages involved in the case;

3. A good faith settlement demand and an itetnwaof economic and nen
economic damages by each plaintiff;

4. A good faith offer of settlement by each defendant.

E. Participation in Good Faith

For a meaningful conference, all attorneys and/or the parties must agree to
participate in goodhith. Any failure of an attorney to prepare for, appear at, and participate
in a settlement conference, unless good cause is shown for any such failure, may be
considered as an unlawful interference with the proceedings of the Court.

F. Failure to Appear

If at the time of the scheduled settlement conference, plaintiff or those parties
seeking affirmative relief fail to appear, the Court may order the trial date vacated and/or
impose monetary sanctions. Written notice thereof lval mailed to all parties or their
counsel of record as ordered by the Court. If the defendant or other responsible party fails
to appear at the settlement conference and good cause is not shown, the Court may impose
sanctions by way of costs, actual erpes, and counsel fees and order the case to proceed
to trial on the date assigned.

G. Failure of Settlement Conference

In the event settlement negotiations are not successful, counsel should expect and
be prepagd to proceed to trial on the date scheduled. Every effort will be made by the
Court toensure that the case goes to trial on the date scheduled.

H. Notice of Settlement or Dismissal

If a case is settled or othewse disposed of, the plaintiff must immediately file
written notice of the settlement or other disposition withGbertand serve the notice on
any arbitrator or othe€Courtconnected ADR neutral involved in the case. If a hearing,
conference or trial isnminent oral notice must be given to all of the above. The Court will
impose sanctions for failure to provide it with timely notice of settlement.

A request for dismissal must be filed by Plaintithin forty-five (45) days after
the date of settleménunless the settlement agreement conditions dismissal on the
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satisfactory completion of terms that are not to be performed vitttiyfive (45) days of
the settlement. If the settlement contains such terms, then the settlement must specify the
date bywhich the dismissal is to be filed.

If plaintiff does not file a request for dismissal witHorty-five (45) days after
settlement oforty-five (45) days after the date set for dismissal, @ortwill either: 1)
dismiss the case; or®quire Plaint f f or Pl ainti ffds counsel to
sanctions should not be ordered for failure to file the required request for dismissal.

1. Further Settlement Conference

To ensure that the parties have a meaningful opportunity to explore all af@nues
settlement prior to trial, the Court may set the matter for a further settlement conference
prior to the date set for triak remove the case from the trial calendar and order the parties
to obtain a new settlement conference and trial datd/04, 7/1/14)

RULE 7: NOTICE OF STAY

Any party who requests a stay must immediately file a notice of the stay and attach
a copy of the order or document showing that the proceedings are stayed. If the person
who requests the stay hast appeared or is not subject to the jurisdiction ofabert the
plaintiff must immediately file a notice of the stay and attach a copy of the order or other
document showing the proceedings are stayed. This section applies to cases stayed for the
following reasons:

A. Order of a Federal Court or higher State Court;

B. Contractual arbitration under section 1281.4 of the Code of Civil Procedure;

C. Arbitration of attorney fees and costs under section 6201 of the Business and
Professions Code; or

D. Automatic staycaused by a filing in anoth&@ourt (7/1/04)

RULE 8: PRE-TRIAL CONFERENCES
A. Pre-Trial Settings

Pre-trial conferenceswill not be set unlessa party, atthe Case Management
Conferencefiles a declaration setting forth facts indicating that atpa¢ conference is
justified and theCourt assignedudicial Officer so finds and orders.

B. Pre-Trial Conference Procedure

1. The paties shall confer before the date assigned for a pretrial conference to
reach agreement upon as many matters as possible and shall prepare jointly, or
each shall prepare, and submit before the conference, a written statement of the
matters agreed upon.
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2. The parties shall be prepared to respond to any inquiry b ot assigned
judicial officeras to the possibility of a settlement of the ca§é1/04 1/1/13

RULE 8.1: PREPARATION OF ORDER AFTER HEARING

Unless theCourtorders otherwise or prepares the order after hearing on its own,
the prevailing parties shall prepare a written order following any hearing on the Law and
Motion calendar

If the prevailing party does not prepare an order after hearing wahi@0) days
of the hearing and does not communicate the reason for the delay to the other party, then
the other party may prepare the order and proce$#/it/04)

RULE 9: JURY TRIALS (Civil)
A. Depositof Jury Fees

The deposit of advance jury fees, and of daily fees and mileage, shall be made as
required by California Codd €ivil Procedure section 631.

B. Failure to Post

Failure to deposit advance or daily fees as required will be deemed a waiver of trial
by jury. The Court, in its discretion, may proceed to trial without a jury, dismiss an
empanelegury, or upon such terms as may be just, proceed with a jury.

C. Payment for Food, Lodging and Other

Expensesn a civil action in which a jury has been sworn, thpesses for food,
lodging and other reasonable necessities which are incurred shall be borne by the
depositing parties. Before any such expenses are incurred, the Court Clerk at the trial shall
require the depositing parties to advance such sums of manelgeaCourt deems
reasonably necessary in order to pay for the anticipated expenses, but in no event less than
$125.00 per panel meal. Any surplus amount of money remaining after said expenses have
been paid in full shall be returned to the grayif a depositing party fails, upon the request
of the Court, to advance such necessary expense money, the Court, will forthwith consider
whether to dismiss the jury and proceed as if no jury had been selected and sworn.

D. No Jury Trials Schedukd for Certain Holiday Weeks

No jury trials will be scheduled for the week in which the Thanksgivng
Christmasholiday falls.

E. In Limine Motions
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1. The following motionsn limine are deemed granted. Writtentrans should
not be submitted on these issues:

a. Motion excluding evidence of collateral source;
b. Motion excluding evidence of, or mention of, insurance coverage;
c. Motion excluding offers to settle and/or settlement discussions.

2. All other motionsin limine stall be filed and served on opposing counsel no
later than 4:00 p.m., six (8Yourtdays prior to the trial call date. Written
opposition to inlimine motions, if any, shall be filed and served on opposing
counsel no later than 4:00 p.m., three@durtdays prior to the initial trial call
date. Failure to submit written opposition e Limine motions will not
preclude oral opposition to the motions at the time of trial.
3. Motionsinlimine shall be prepared in the form prescribed as follows: The title
of eachin limine motion shall identify the moving party and describe the nature
of the motion, and shall be numbered sequentially, indicating the total number
ofini mi ne motions submitted by the moving
DOE6S Nhdimi noe to Exclude the Testi mony of
Written opposition tan limine motions, if any, shall identify both the party
filing the opposition, and the specific motion which is being opposed by name
of moving party and motion number. Exarh e : A Def endant RI CHAR
Opposition to Pl ai nntLiifrfi nJeANNB .DAE®S Mot i

F. Mandatory/Voluntary Expedited Jury Trials

The rules and procedures applicable to expedited jury trials are governed by the
Code of Civil Procedure section 630.01set]. and the California Rules of Court unless
the parties agredlmerwise as permitted by law7/1/04, 1/1/17/1/16)

RULE 10: JURY INSTRUCTIONS (Civil)
A. Use of PreApproved Instructions

To the extent possible parties must irs#ructions promulgated or sponsored by
the California Judicial Council.

B. Service of Jury Instructions

At the commencement of trial in all civil jury matters, counsel shall serve upon all
other parties participating in the trial and deliver to the judlge a written request
captioned in the action and entitled Al nstru
shall be attached an edited copy of all instructions requested, with one instruction per page
and a fiveinch margin at the top of the pagkich may, however, includipical CACI
headings, which will not be read to the jury. The parties may submit additional typewritten
or printed instructions which shall contain the authorities relied upon, shall be sequentially
numbered and shall followtandard CACI format. The parties should be prepared to
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provide to all jurors and alternates a copy of all written instructiors®y required by the
trial judge.(7/1/04)

RULE 11:- CIVIL CASE MANAGEMENT CONFERENCE STATEMENTS
AND MANDATORY SETTLEMENT CON FERENCE
STATEMENTS

Pursuant to California Rule of Court, rule 3.725(a), each party must file a case
management conference statement (or joint statements) no later than 15 calendar days
before the date set for the case management conference.

Pursuant to @lifornia Rule of Court, rule 3.1380(c), each party must submit a
mandatory settlement conference statement no later than 5 court days before the date set
for the settlement conference.

Failure to file a CMC statement (or joint statement) or a Settle@enference
statement timely may result in the imposition of monetary sanctions in the amount of
$25.00 pursuant to California Rule of Court, rule 2.30.

RULE 12: [RESERVED]

RULE 13: TOXIC , HAZARDOUS MATERIALS ; AND FIREARMS (Applies
to All Civil and Crimin al Case$

A. Prior to bringing any toxichazardous or potentially hazardous materials into the
courtroom, counsel shall provide to theourt a written statement containing
information as hereinafter set forth:

A list of the technical and street names of the said materials.

The types and sizes of the containers to be utilized for the materials.

The name of the person who will transport the materials intocingroom.

Where the materials will b&toredand theconditions,under which the materials

will be stored, viewed or handled.

The name of the person who will remove the materials.

An explanation as to why the material is hazardous or potentially hazardous and
the remedies to be followed in the event of a spill, asther accident.

7. An explanation as to why the introduction of the materials into evidence must
be accomplished by their physical presence irctihueroom, rather than proof

of their existence by any other method.

rpwNE

oo

B. Toxic, hazardous or potentially hazaudanaterials shall include, but not be limited
to, all chemicals, pesticides, and explosives, other than ammunition. A
comprehensive list of these materials is contained in the California Code of
Regulations, Title 8, Section 339(3), entitled The Hazaadubstance List. Any
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further information concerning the list of materials provided in the aforementioned
California Code of Regulations or additional information concerning other
hazardous materials may be obtained by contacting the Merced County Byartm
of Environmental Health.

C. All Evidence of this nature will remain the responsibility of the person bringing
such into aourroom. When such evidence is introduced Gbart Clerk will take
possessioandthe responsibility for it and storethempend g A f i nal det er mi
of the action. o Penal Code Section 1417.

1. When no notice of appeal is filedjrty (30) days after the last day of filing that
notice.

2. When a notice of appeal is filed, thirty (30) dafter the date the Court Clerk
receives the remittitur affirming the judgment.

3. When an order for a rehearing, a new trial, or other proceeding is granted and
the ordered proceedings have not been commenced within one (1) year
thereafter, one (1) year aftifre date of that order.

4. In cases where the death penalty is imposed, thirty (30) days after the date of
execution of sentence.

D. Such exhibits must be retained by the submitting party/ag€oaytuntil notice of
final determination of the action, as de&fth above, or the submitting
party/agenciCourthas verified the fact.

E. This rule does not, nor does it intend to, interfere with or be contrary to any exiting
statute or case law that governs the introduction of or the viewing of evidence.

F. This rule is mde for the protection of the public and all persons involved in the
processes of theigtice system of Merced Count{z/1/04)

G. No firearm shall be marked as an exhibit, introduced into evidence or otherwise

handled in theourtroom, unless it has beenetdked by the bailiff for safety and a
gunlock has been attached to the triggér1/14)

RULE 14: DOMESTIC VIOLENCE PROTOCOL

This rule is adopted in conformity with Penal Code 136.2 and California Rule of
Court 5.450.

A. DEFINITI ONS
For purposes of this rule:

1. ACr i nCourtaplr ot ect i ve o r Gberrooder mguadnwdera ny
California Penal Code 8§ 136.2 arising from a complaint, information, or an
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indictment charging a crime of domestic violence as defined in California Penal
Code § 13700.

2. iCourto means all divisions of the Supe

3. AiCases involving c¢child custody and vi si
legal separations, nullities, Domestic Violence Prevention Act, parentage,
petition for aistody and support, Title ND child support matters where
custody or visitation is an issue, and any other Family Law matters related to
custody or visitation is an issue and any other family law matters related to
custody or visitation), juvenile and frate guardianship proceedings.

4. All references in the Protocol to Fami(yourt include any division of the
Superior Court, hearing matters involving child custody and visitation,
including Juvenile Court and Probate Court.

5. ACLETS Ci vi l R e sntlude pemsbnalgcondbct,dresidence i
exclusion, stay away, and other orders issued under the Domestic Violence
Prevention Act in the Family Code or Section 213.5 of the Welfare &
Institutions Code.

B. PURPOSE

This protocol is intended to set forth the progedufor communication between
the Courts about the issuance of Criminal Court protective orders and civil restraining
orders including those orders involving child custody and visitation, where the same
restrained person and protected person are invaiMeoth orders. It is important to permit
appropriate visitation between a criminal defendant and his or her children pursuant to civil
Courtorders, but at the same time provide for the safety of the victim or witness by ensuring
that a criminalCourt protective order is not violated. Since there are large numbers of
cases in the criminalours that have related matters in the Family, Juvenile, or Probate
Courts, it is vital that there be a process for communication between the divisions of the
Courtdeding with the same parties and families, and a process for the modification of
orders to insure consistency between varfoasrtprotective orders.

C. PROCEDURE IN THE CRIMINAL DOMESTIC VIOLENCE COURT
1. Where the Restrained and Proécted Persons have Children Together

When the Criminal Court issues Criminal ProteetOrders protecting Victim(s),
the Criminal Court shall inquire of the defendant (restrained person) whether there are any
children of the relationship between the def@m and the victim (protected person), and
whether there are any Coumtders for custody/visitation of those children. If there are
children, the Criminal Court shall consider whether peaceful contact should be allowed for
purposes of visitation of theefendant with the children. The Criminal Court shall also
inquire as to whether there are any other protective/restraining orders involving the
defendant and the victim. Subject to available resources, includifgpt® s Do mest i c
Violence Program, #nCourtshall examine available data bases for existing protective or
restraining orders, before issuing permanent orders.
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2. When the Protected Persons Include Minor Children of the Restrained
Person

When the Criminal Court issues No Contact and/or StagyA@rders from the
minor children of the defendaythe Criminal Court shahotify the defendant of his or her
rights to seek a modification and of the necessity of returning to the Criminal Court to
modify the Criminal Court protective order.

3. When the Victim is Present in the Criminal Court

If the victim is present in Criminal Court when the Criminal Protective Order is
issued, the Court shall provide the victim with a copy of the Criminal Protective Qfder.
thevictim is not present in Court, the @ will provide a copy to the District Attorney.
The District Attorney shall send a copy to the victim at his or hekfasinaddress.

4. Modification of Criminal Prot ective Orders in Criminal Court

Because Criminal Protective Orders sigpde Civil Potective Orders, to the extent
they are inconsistent, it is important that the process of modification be easily available.

a. The District Attorneyds Office may, at
Courtat the request of a victim or the Family, Juvermt Probate Court.
b. The Probation Department may place the issue beforethet at the
request of a defendant, victim, or the Family, Juvenile or Probate Court.
c. The defendant or his/her counsel may place the issue befdtetine
d. Upon a proper requepursuant to this protocol, the Court shall place the
matter on calendar on its own motion. The Court, in its discretion, may
prepare a Standing Order for this purpose.
e. Copies of any applicable CLETS civil restraining orders and custody and
visitation ordes shall be attached to the Application to Modify Criminal
Protective Order. The Application shall have the case numbers of the
Criminal Court case sawell asany Family, Juvenile, or Probate cases
involving the defendant and the victim on @opies ofthe application shall
be placed in the applicab@ourt files. The requesting person will be
responsible for personal servitige (5) days before the hearing on the
defendant and all other appropriate parties and agencies, including the
District Attorneyp s Of fi ce, the Probation Depart
for mal probation), the Public Defende
victim. A copy of the Application to Modify Criminal Protective Orders
shall be served on the District Attorney and the ProbhaDepartment at
leastfive (5) days in advance of the scheduled hearing date. The District
Attorney shall send a copy of the Application to the victim at his or her last

known addr ess. The Sheriffds Of fice
documents withtheir current process for civil restraining order service.
(1/1/16)
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5. Procedure After the Criminal Court Hearing on Modification

After the hearing on Modification of the Protective Order, the Criminal Court shall
send to the applicable Family, Juvenile Rvobate Court for inclusion in its files, a copy
of the Modified Protective Order or Order Denying Motion to Modify Criminal Protective
Order (or Minute Order). The District Attorney shall send a copy of the new Criminal
Protective Order, or the OrdereBying the Motion to Modify Criminal Protective Order
(Or Minute Order) to the victimtdnis or her last known address.

D. Procedure in Family, Juvenile and Probate Courts
1. Criminal Record Information to Be Made Available to the Family Court

Subject to avdable resources, the Family, Juvenile, and Probatgts or their
designee(s) shall revie@ourtrecordsfor existing restraining/protective orders involving
the same restrained and protected parties, before issuing permanent CLETS Civil
Restraining Ordesx.

2. Provisionsfor Safe Access to Children

Any order of the Family, Juvenile, or Probate Court that permits contact between a
restrained person subject to CLETS restraining orders and his or her children shall contain
specific language setting forth thehedule for such contact and the safe exchange of the
children. Such an order shall not contain language that conflicts with a Criminal Protective
Order that provides for no contact, or limits access to, the other parent.

E. Communication Between the Courtsand Related Agencies

1. Subject to available resources, any Court issuing protective/restraining orders
must make reasonable inquiries to determine the existence of other
protective/restraining orders involving children of the protected and restrained
parties.

2. Any division of the Superior Court may provide copies of Criminal Protective
Orders, CLETS Civil Restrainingrders, Court Minutes, and applicable
custody and visitation orders to other divisions of the Court.

F. Request toModify a Criminal Restraining Order

1. The Family Law Commissioner may recommend a modification by utilizing
the Request for Hearing Form. The Commissioner may direct an attorney or
party to complete the Request for Hearing Form and attach a copy of a Minute
Order reflecting the Comnssi oner 6 s recommendati on to t
2. A Defendant, protected person, deputy district attorney, criminal defense
attorney, probation officer, attorney for the defendant, or attorney for the
protected person may request a modification of a restgamnider by utilizing
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the form ARequest for Hearing on Protec:

available at the Merced Superior Coit1/09 7/1/14

RULE 15: [RESERVED]

RULE 16: CRIMINAL RULES
A. Direct Calendaring of Criminal Cases

The Court maintains a direct calendar system with cases generally assigned to one
courtroomfor all purposes. Assignmetd aJudge for all purposes means assignment for
all proceedings in the matter fromrraignmenton the complaint through trial and
senencing. The Presiding Judgkssistant Presiding Judge designeenay assign and
re-assign cases to otheourtrooms

B. Writ of Habeas Corpus
The Clerk shall not file any petition for writ of habeas corpus that is not
accompanied by a complete copy including any exhibits, attachments or other materials
sent with the original. All the papers shall be returned to the petitioner with the admonition
to compy with this ruleif the petition is resubmitted.
C. Requestfor Search and Arrest Warrants
During normalCourthoursany officer requesting searclor arrest warranwill be
directed to th&€riminal Division TheDivision Supervisor and/or Seni@erkwill locate
an availableludgeto review and approve the request(s).
D. Discovery
All parties shall comply with Penal Code Sections 10884.9.
E. Stipulated Discovery Order

All parties shall comply with the Stipulated Order re Discovery in Felony Cases
unless an exception is requested at formal arraignment

F. Jury Instructions

Counsel shall file, on the first day of trial, a list oAIGCRIM (latest edition)
instructions requested. If any proposed additional instructions are requested they shall be
submitted in writing with authorities placed at the top of the writing. Proposed pattern
jury instructions which have been modified bgaaty, shall clearly indicate any proposed
change.
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G. Felony Bail Schedule

The Judges shall adopt a Felony Bail Schedule for use by the Court and Merced
County law enforcement agenciesd can be accessathttp://www.mercedcourt.otg

H. Notice of Motion

The notice of motion designating a motion pursuant to Penal Code Section 1538.5
shall specifically describe and list the evidence which is the subject of thennto
suppress; and shall specifically state the theory or theories which shall be relied upon and
urged for the suppression of evidence; and cite the specific authority or authorities which
will be offered in support of the theory or theories upon whigbpression of the evidence
is urged.

l. Filing of Motions

1. Unless otherwise ordered by tBeurt, motions in felony cases shall be filed in
writing no later than five (S5fourtdays before the hearing, with proof of service
on all parties.

2. Unless otherwise ordered by tBeurt motions in misdemeanor cases shall be
filed in writing no later than ten (1@ourtdays before thlaearing.

3. Motions shall contain a notice of motion, the motion itself, a declaration or
affidavit in supporthereof and a memorandum of points and authorities.

4. Responsive pleadings and points and authorities in opposition to either category
of motion shall be filed no later than two (@purtdays prior to the hearing
with proof of service on all parties.

5. Eachparagraph of any declaration shall be numbered sequentially. The original
and all copies of exhibits and attachments shall be tabbed and shall be referred
into the pleadings or papers by tab identification.

J. Defendant ds Cl ot hing

The attorney representing a defendant in the custody of the Sheriff in a criminal
matter shall make timely and appropriate arrangements to ensure that the defendant is
suitably dressed for trial before the case is assigned to a trial department.

K. Motions Made for Release on Own Recognizance or Bail Modification

1. When a motion for release on own recognizance or bail modification has been
made to theCourt and granted in whole or in part, or granted conditionally or
with limiting terms, and a subsequenbtion is made by the same party in the
same case for a similar order upon materially changed circumstances, the
subsequent motion shall be accompanied by a disclosure that:

a. A prior motion has been made,
b. When and to whaiudge it was made,
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c. What the naturef the motion was,
d. What order or decision was made thereon, and
e. What materially changed circumstances are claimed to be shown.

2. Any order made on subsequent applications failing to comply with these
requirements may be vacated or set aside on ex pppiecation or on the
Coub s own motion at any ti me.

L. Sound Recordings tBe Offered as Evidence at Trial

1. Any party intending to offer a sound recording in evidence at a trial shall
prepare a transcript of the sound recording at least 2)vavéeks before trial
and serve such transcript and a copy of the recording on all other parties. Any
party disputing the accuracy of the transcript shall prepare his own transcripts
of the sound recording identifying the disputed portions and serveahatript
on all other parties no later than three (3) days before trial. When disputed, the
parties shall meet and confer in a good faith effort to resolve their differences.

2. In the event that the differing versions cannot be resolved by the pargigs, th
shall alert thePresidingJudge at the trial readines®nferenceo reserve an
appropriate amount of time in the assigneal €ourtto settle the dispute before
requesting jury panel.

3. Nothing herein is intended to contravene the applicable oilegscovery or
valid claims of confidentiality provided by law. If a party is entitled to maintain
the confidentiality of a sound recording and chooses to do so until trial, a
proposed settled transcript shall be lodged with Gloart when the sound
recording is marked for identification. The opposing party shall be allowed a
reasonable opportunity to listen to the sound recording, prepare a proposed
transcript and lodge objections before the sound recording is received as
evidence

4. Each transcript shall be certified by the person preparing it. In the event the
sound recording is in a language other than English, the certification shall also
include a certification by the person translating the sound recording.

5. The propounding partshall prepare a sufficient number of copies of the
transcript for distribution as ordered by theurt

6. Any party intending to electronically present an exhibit at trial shall procure

their own technical assi stastendlor such
assistance is to be requested, each party making such a request must comport
with the Courtdéds procedures, including |

on the Court 6w (2 Gaurtndaya prior Itce thes dcheduled
presentation da. Both the procedure and formeattached hereto in Appendix
G.

M. Requests to Conduct Media Coverage

Requests for media coverage (photographing, recording or broadcas@ogirof
proceedings by the media ugitelevision, radio, photographic or recording equipmient)
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thecourthouse ocourtroomshall comply with the provisions of California Rules of Court,
Rule1.15Q TheCourtwill rule on the request at the hearinghe Court staff procedure
formediareqest s i s | ocated on the Courtds website.

N. Dangerous, Large or Bulky Exhibits

1. Permission from thdudge assigned to the hearing ortrmust be obtained
before a party may bring dangerohazardouslarge or bulky exhibits into the
courthouse. If possible, the party should substitute a photograph, technical
report, or dummy object for proposed exhibits which are either:

a. Inherently dangerous, such as:
(1) Firearms;
(2) Any type of explosive powder;
(3) Explosive chemicals, toluene, ethane;
(4) Explosivedevices, such as grenades or pipe bombs;
(5) Flammable liquids such as gasoline, kerosene, lighter fluid, paint
thinner, ethylether;
(6) Canisters containing tear gas, mace;
(7) Rags which have been soaked with flammable liquids;
(8) Liquid drugs such as phencyclidinPCP), methamphetamine,
corrosive liquids, pyrrolidine, morpholine, or piperidine;
(9) Samples of any bodily fluids, liquid or dried; or
(10) Controlled or toxic substances;
(11) Corrosive or radioactive substance.

b. Large and cumbersome, such as a ladder, sewer pgaomnobile chassis.

2. If a party believes the exhibit should be brought intodmertroom without
substitution, an application for permission must be made in writing and describe
the materials to be brought into theurroom and the reason a substitution
should not be made. The option of viewing the materials at another location
may be considered by th€ourt (Refer to Rule 13 for required written
statement).

3. Evidence received in any case shall be limited to those items required in the
case and shall bretained by th&€ourtfor the minimum time required by law,
unless good cause is shown to retain the evidence for a longer period of time.

4. No exhibits shall be accepted by the Clerk or exhibits custodian unless:

a. All containers of controlled substance® a&ecurely sealed and protected
against breakage to safegu&@durtpersonnel, so that the contents cannot
be spilled and odors cannot be emitted;

b. All containers of liquid substances, including bodily fluids, are securely
sealed and protected against besggk to safeguar@ourt personnel, so
personnel are not exposed to the contents and odors;
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c. All objects containing bodily fluids or dangerous, controlled or toxic
substances (e.g., bloody shirt, gasoline soaked rag, etc.) are placed in
containers that are cerely sealed and protected against breakage so that
odors cannot be emitted a@adurtpersonnel are safeguarded;

d. All Firearms are secured by a nylon tie or trigger guard, and have been
examined by the baliliff to determine that they have been rendered
inoperable;

e. All sharp objects, such as hypodermic needles, knives, and glass, are placed
in containers that are securely sealed and protected against breakage, which
will safeguard personnel;

f.  All containers with liquid substances are clearly marked and igehtf to
type and amount;

g. All containers of controlled substances are clearly marked, identified,
weighed, and sealed;

h. All cash is specifically identified, whether individually or packaged, as to
the total amount and number of each denomination.

5. All exhibits must be individually tagged with the proper exhibit tag, properly
completed, and securely attached to the exhibit. Any exhibitimproperly tagged,
marked, weighed, or identified will not be accepted by @mairt Unless
otherwise ordered, unidentifieor improperly identified liquids, containers,
controlled substances, or other suspect substances shall be returned to the party
offering them.

6. When a dangerous, large or bulky exhibit that has been marked and identified
or received in evidence poses elg#ty, storage or safety problem, on
recommendation of the Clerk, t@®urtmay order that all or a portion of it be
returned to the party that offered it. In the case of exhibits offered by the
prosecutor in a criminal case, t@eurtmay order that thexhibits be returned
to the law enforcement agency involved. The order shall require that a full and
complete photographic record of the exhibit or the portion returned be
substituted for the exhibit. The party who offered the exhibit shall provide the
photographic record. The party or agency to whom the exhibit is returned shall
be responsible for maintaining and preserving the exhibit until there is a final
disposition of the action or proceeding. All exhibit tags and other identifying
markings or ifiormation concerning each exhibit shall remain in place and shall
not be disturbed. Each exhibit shall be maintained intact and in the same
condition as during trial. In the event further proceedings ofGowurthaving
jurisdiction of the matter requitee presence aheexhibit, the party or agency
to whom it was returned shall promptly deliver the exhibit to the appropriate
Court, with notice to all parties.

O. Pass request

1. TheCourthas approved a form for @@ the courroomwhenever an inmate
requests pass from the jail. The form is availalrethe courtroom
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2. If the pass is requested for medical reasdins inmate should complete a
release of information form which is also available atitkeal jail facilities

P. Destruction of Exhibits-Criminal Matters P C 1417.21471.9

1. No order shall be made for the destruction of an exhibit prior to the final
determination of the action or proceeding. The date when a criminal action or
proceeding becomes final is asldoVs:

a. When no notice of appeal is filethirty (30) days after the last day for filing
notice of appeal.

b. When a notice of appeal is filethirty (30) days after the date the clerk of
the Courtreceives the remittitur affirming the judgment.

c. When an ordr for a rehearing, a new trial, or other proceeding is granted
and the ordered proceedings have not been commenced with{ih) gear
thereafter, onél) year after the date of that order.

d. In cases where the death penalty is imposedy (30) days afer the date
of execution of sentence.

2. Upon the final determination of the action or proceeding the custodian of
exhibits shall notice the parties of proposed exhibit destruction, and all exhibits
shall be disposed of as follows:

a. Pursuant to Penal Codection1417.7 not less thafifteen (15) days before
any proposed disposition of an exhibit pursuant to Section 1417.3, 1417.5,
or 1417.6, theCourtshall notify the district attorney (or other prosecuting
attorney), the attorney of record for each paaty] each party who is not
represented by counsel of the proposed disposition.

b. If no party requests exhibits be returned, the Clerk of the Court shall return
all exhibits both prosecution and defense to the office of the District
Attorney for dispositionwith the exception of any exhibits as described by
Section 11474 of the Health and Safety Code

c. All exhibits described by section 11474 of the Health and Safety Code shall
be returned to the Office of the Sheriff of Merced County to be destroyed
by orderof the Court.

Q. Over the Counter Arraignment
An over the counter arraignment is allowed to attorneys representing a defendant
on misdemeanor cases only. Authorization must be received @lthe r k 6o latef f i c e
than two (2) courtays prior to the scheduled calendar date.

R. Case Calendar Requests

Case calendaequests are allowed for bothisdemeanor and certaialony cases
and are handlediper son at the Clerkos of fnatdhe. I f
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defendant will be informed that the warrant will remain active and that they are subject to
arrest even though a hearing date has been set. In addition, the defendant will be informed
that a $75.00 fee will be imposed if the defendant fails teeapp courton the date
requested Once a fee is imposed, the defendant will not be permitted to place the case on
calendar for another hearing until the fee is paid in f(ifll1/04, 1/1/091/1/10,1/1/12,
1/1/13,7/1/14,1/1/16 1/1/17)

RULE 17: COURT EXECUTIVE OFFICER

The duties of the Court Executive Officer shall include, but are not necessarily
limited to, those set forth in California Rules of Caute 10.610 and such other duties as
may be assigned by the Paiag Judge.The Court Executive Officer shall be responsible
for the selection, retention and direction of all fodicial personnel of th€ourt The
Court Executive Officer shall be an exempt employee whose selection shall be
recommended by a majoritf the Executive Committee and approved by a majority vote
of all Merced Superior Court Judges, who may be terminated by a majority vote of all
Merced Superior Court Judges. The Court Executive Officer shall serve asvatimgn
member of the Executiv€ommittee and shall serve as secretary. The secretary is
responsible for conducting all elections and counting all vaf#4/04 1/1/13

RULE 18: COURT COMMISSIONERS

The Superior Court Commissioners shall perform théeduand shall have the
powers prescribed by Code of Civil Procedurdiea@59andthe duties and powers of a
juvenile Court referee as specified in Welfare Bastitutions Code sdéion 248. The
SuperiorCourt Commissioners shall be exempt employees walb strve at the pleasure
of the judges of the Merced Superior Court. They shall be selected by the Executive
Committee and may be terminated by a majority ofMrced SuperioCourt Judges.
(7/1/04 1/1/13

RULE 19: NOTICE TO APPEAR PURSUANT TO VC SECTION 40500

Pursuant to California Vehicle Code Section 40902(berthereby provides that
a defendant may elect to have a trial by declaration upon any alleged infraction involving
a violation of the @lifornia Vehicle Code or any local ordinance adopted pursuant to said
code. Testimony and other relevant evidence may be introduced in the form of a notice to
appear issued pursuant to Vehicle Code Section 40500, a business record or receipt, a
sworn detaration of the arresting officer, or a written statement or letter signed by the
defendant. A request fartrial de novo pursuant to Vehicle Code Section 40902(d) must
be filed no later than twenty (20) days from the date of mailinth@eCourb s wal i g i
decision. (7/1/04)
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RULE 20: [RESERVED]
RULE 21: APPELLATE DIVISION
A. Sessions

Regular sessions of the Appell@erision shall be held on the fourth Monday of
each month at:15 pm., unless that day falon a holidayn which event the session shall
be held on the third Monday of that monthlat5p.m. Special sessions shall be held at
the call of the Presiding Judge of the Appell2aigsion.

B. Calendaring

Unless therwise ordered, all appeals in which the last reply brief was filed (or the
time for filing the brief expiredorty-five (45) or more days before the date of a regular
Appellate Division session) will be placed on the calendar for that sessibe Bppellate
Division Clerk.

C. Briefs

Immediately upon the filing of the record on appeal in the Appellate Division, the
Clerk of the Appellate Division will promptly mail a notice to each appellate counsel or
unrepresented party giving the datdshe briefing schedule. Briefs shall be prepared,
served and filed as provided by Rules 8.882(e), 8.883, 8.927(c) and 8.928 of the California
Rules of Court. Counsel shall also deposit with the Clerk three (3) legible copies for the
assistance of thegppellate panel.

Noncomplying briefs will be governed by Rules 8.883and 8.928(d) of the
California Rules of Court.

D. Motions

All motions shall comply with Rule 8.808 of the California Rules of Court.
Although a party may request a heg on a motion, a hearing will be held only if the
Court determines that one is needed.

E. Oral Argument

Unless otherwise ordered, counsel for each party shall be allowed ten (10) minutes
for oral argument, with the understandingtttie Court may apportion or expand the time
allowed for oral argument, if they choose to do Sbe appellate or the moving party shall
have the right to open and close.

F. Tri al Court File I nstead of Clerkds Trans

This Caurt elects to use the original tri@lourt file as the record of the written
documents from the tri@ourtproceedings on all appellate matters in civil, misdemeanor
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and infraction cases pursuant to Rules 8.833(a), 8.863(a) and 8.914(a) of the California
Rules of Court. This rule will govern unless the tGalurtorders otherwise after notice to
the parties.(7/1/04, 1/1/121/1/13

RULE 22: ELECTRONIC RECORDING
A. Stipulation to Use Electronic Recording

Pursuant to Califoria Rules of Court rule 8.915(a) and 8.917(c) and Merced
Superior Court Local Rule 22(b) an appellant in a traffic infraction matter may elect to
proceed with a record of the oral proceeding through the use of the official electronic
recording of the procekngs. The appellant must attach a copy of the stipulation required
under California Rule of Court, rule 8.917(c) to his/her notice of appellant election.

B. Use of Electronic Recording as Record

Pursuant to California Rules of Court rule 8.837(d)(6)(AB68(d)(6)(A), or
8.916(d)(6)(A), a judicial officer may order that the original of an official electronic
recording of the court proceedings, or a copy made by the court, be transmitted to the
Appellate Divisionas the record obral proceedings in a limited civil, misdemeanor or
infraction case without being transcribed
statement on appeal. Such order may be made when the judicial officer determines that this
procedure would save gd time and resources.

C. Use of Electronic Recording in Traffic Infraction Appeals

Pursuant to California Rules of Court rule 8.917, the original of an official
electronic recording of the trial court proceedings, or a copy made by the court, may be
trangnitted to the Appellate Division as the record of oral proceedings in traffic infraction
cases without being transcribe./1/15)

RULE 23-199: [RESERVED]

RULE 200: PROBATE RULES i PREFACE

ItisnottheCourb s i nt e n these milesdotaver everypamticipated question
or concerngr to be a research toblt rather to provide a few additional guidelines, which
are considered important for local practice. The Probate Department of the Merced
Superior Court encourages thee of the Probate Code, California Rules of Court, Judicial
Council forms, and the publications of the Continuing Education of the Bar as valuable
guidelines and references with respect to local practice.

Unless stated otherwise, all references in thitkeRire to the California Probate
Code.
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A. Time and Place of Hearing

All uncontested probate hearings and contested matters, which are not expected to
exceed twenty (20) minutes in length, shall be setX 8m. onMonday, Wednesday,
Thursday and FridayAll hearings which are likely to exceed twenty (20) minutes in length
should be set at 10:00 a.m., oiWadnesday

B. Applicable Rules

Except as otherwise provided in these rules, all prossioithe local general and
civil law and motiorrules apply to probate proceedings.

C. Appearances

1. There is no Probate Commissioner or Examiner in Merced County.

2. Appearances are required on all petitions dppointment of conservators,
and/or guardians and confirmation of sale of real or personal property and on
any petition to which objections are filed.

3. If the moving party does not appear on any calendared matters, cases involving
issues which are incompéeor questionable may be continued one to two weeks
or may be dropped from calendar, depending on the circumstances.

4. See Rule 4d for telephone appearances.

D. Forms Approved by the Judicial Council

All probateforms printed and approved by the Judicial Council are mandatory in
Merced County. Failure to use such for ms
submitted document.

E. Orders

Except in the case of confirmation of sales, contestdtersaand orders requiring
information from a governmental agency, the moving party shall submit the proposed order
at least three (3ourtdays prior to the hearing date. Orders shall have the scheduled
hearing date, time, and department noted on ttegheet Hew the title of the document.

F. Appointment of Representative(s)

1. Where a petition seeks the appointment as personal representative of a person
or persons other than the petitioner, a written consent t@ se\personal
representative must be filed for each such proposed personal representative.

2. Each personal representative must execute and filkcknowledgement of
Receipt of Judicial Council Fom A Dut i es and Liabilit:i
Repr es e ntmDET M8 befofe Ehn€ourtissues letters.
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G. Notices

1.

2.

In a petition for probate of a will, all persons and organizations named in the
will or codicils shall be listed.

If a named devisee predeceased the decedent, that information musidedorov

in the notice. In cases where the devisee dies after the decedent, the date of
death must be stated and notice must be mailed in care of his or her personal
representative if one has been appointed, or alternatively, to another appropriate
representéve.

A declaration specifying good faith efforts to identify and locate heirs or
beneficiaries is required where the petitioner cannot determine the name or
address of an heir or beneficiary to whom notice is required.

If there are no known heirs of theakdent and no heirs of a predeceased spouse,
a declaration to that effect shall be filed setting forth the basis for the declaration
and the efforts made to locate all such heirs.

The trustee of a living trust who is a beneficiary of a will shall bediste a
devisee and noticed.

The Clerk does not handle the preparation, mailing or publication of notices.
Notices must be prepared and submitted at the time of filing the applicable
petition, and the moving party is responsible for all required mailimgs a
newspaper publications.

H. Defective Notice

If the publication is correct but the mailing is defective, the hearing normally will
be continued to allow enough time for the mailing of the required amended notice, and
republicationis not required. If the mailing is correct but the publication is defective, the
matter must be taken off calendar and a new notice must be given by publication and

mailing.

. Bond

1.

Pursuant t@ection 10453, if a bond is otherwise requiié&tlll authority under

the Independent Administration of Estates Act (IAEA) is sought, and if the
personal representative at the time of the initial petition for probate intends to
sell real property through a notice of proposed action (withGatrt
confirmation), the latter fact shall be stated in the petition to enabl€ahet

to determine whether the initial qualifying bond should be fixed to include
anticipated proceeds from the sale of real property.

. Every person appointed as personal represeatahuall give a bond approved

by theCourtbefore letters are issued unless otherwise waived in the will or in
writing. If two (2) or more persons are appointed tBeurt may require a
separate bond from each or a joint and several bond. If a jointbamrdished,

the liability on the bond is joint and several.

If written waivers are attached to the petition, bond will be waived b§ tust
pursuant tesection 8481of the Probate Coderovided all heirs or beneficiaries
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are competent to act. If anych person is incompetent (e.g. minors) an
appropriate representative is required to waive bond on behalf of such person.
This section does not apply if the will requires a bond.

4. A personal representative who is a fresident of California and who is
nominated to serve withoutondstill may be required to post such bond as the
Courtmay require, where good cause of such a requirement is shown.

5. If the will names two or more persons to serve as executors but not all serve
and the will does not expressly wea bond if fewer than all serve, tl@ourt
shall require each executor to give a bond unlessCiert waives this
requirement under Probate Code section 8481(a)(2).

6. Iti s the duty of the fiduciary or fiduci
bond is irsufficient to immediately apply for an order increasing the bond. Such
application accompanied by a proposed order, may be made expaet€EB
publications for forms.

J. Creditordés Cl ai ms

1. Creditorsshall flet hei r ¢l ai ms with the Clerkoés o
personal representative. The disposition of all such claims must be reported to
theCourton t he Judicial Council AAlIl owance
form, prior to any distribution. Tif requirement also applies to fiduciaries
acting under the IAEA.

2. If the personal representative is acting under the IAEA,Gbart will not
review the personal representativeodos all
unless good cause is shown, gtcas to claims of the personal representative
or the attorney. All claims of the personal representative or the attorney must
be submitted to th€ourtfor approval. (7/1/04)

RULE 201: ACCESS TO JUVENILE COURT RECORDS

Jwenile Courtrecords may not be obtained or inspected by either civil or criminal
subpoena. If a person/agency is not entitled to access under Welfare and Institutions Code
sections 82:830.1, a person/agency must petition t@ourt for authorization usig
Petition for Disclosure of Juvenile Court Records-&R0 andthen he/she must obtain a
Court order from the Presiding Judge of the Juvenile Court, or andtidésial Officer
designated by the Presiding Judge. An intentional violation of Welfare atilitioas
Code section 827 is punishable by a fine of up to $500.00.

A. Definition of Juvenile Court Records

Pursuant to Rule 5.552, subdivision (a)
case fi&eo include

1. All documents filed in a juvenil€ourtcase;
2. Reports to th€€ourtby probation officers and social workers of child welfare
services programs;
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3. Documents made available to probation officers and social workers of child
welfare services programs;

4. Documents relating to a child concerning whom atipetihas been filed in
juvenile Courtthat are maintained in the office files of probation officers and
social workers of child welfare services programs;

5. Transcripts, records, or reports relating to matters prepared or released by the
Court, probation deartment, or child welfare services program; and

6. Documents, video or audio tapes, photographs and exhibits admitted into
evidence at juvenil€ourthearings.

Records relating to juvenile contacts or investigations which are maintained by a
law enforcemenagency, probation department or Departmer€lofd SupportServices
(DCSS)are confidential even if juvenil€ourtproceedings have not been instituted.

1. Access Without a Court Order

Pursuant to Welfare and Institutions Code sections-880/1, specifid
persons/agencies are entitled to access to juvenile records withouttarder, excluding
portions of the record which are otherwise confidential, awtigns of the record which
include the names and information of other children. In order torohtaiess or copies of
the records, the person/agency entitled to access must file a Declaration in Support of
Access whichsavai |l abl e and maintained in the Super
Division. The following persons/agencies are entitlegictoess to juvenile records without
aCourtorder:

a. Subject child,

b. Attorneys for the parties, and hearing officers, probation officers and law

enforcement officers who are actively participating in criminal or juvenile

proceedings involving the child,

Courtpersonnel,

Attorney authorized to prosecute adult criminal or juvenile matters under

California law (district attorney, city attorney, city prosecutor),

e. Superintendent or designee of the school district where the child is enrolled
or attending school (sedso Welkre& InstitutionsCodesection 828.3),

f. Member of Child Protective Agencies per Penal Code section 11165.9
(police, sheriff, county probation, Department of Children and Family
Services),

g. State Department of Social Services for the purposesedédid in Welfare
and Institutions Code section 827,

h. Member s of c ddisciploharye teatins (sem walsot \\aié &
Institution Code, sections 830, 830.1), and

i. Persons/agencies providing treatment or supervision of the child,

J. A state or local child sumpt agency for the purpose of establishing
paternity and establishing and enforcing child support orders.

Qo
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2. Access to Delinquency Recordshere Petition Sustained on Offense Listed
in Welfare and Institutions Code section 676(a).

Pursuant to Welfare anddtitutions Code section 676(d), when a petition has been
sustained for an offenséhe following information contained in th€ourtfile shall be
available for public inspection: (a) the charging petition, (b) the minutes of the proceedings,
and (c) the aders of adjudication and disposition of Beurt

a. The name of a minor found to have committed one of the serious violent
offenses listed in Welfare and Institutions Code sectiongp &b@all not be
confidential, unless th€ourt ordersit to be confidenal based on good
cause.

3. Petitions to Prohibit Disclosure of Delinquency Records

Pursuant to Welfare and Institutions Code section 676(e) any party may petition the
juvenile Courtto prohibit disclosure to the public of any file or record. The juvebdert
shall prohibit disclosure of such record if it finds that the harm to the child, victims,
witnesses, or public from the disclosure outweighs the benefit of public knowledge.

4. Welfare and Institutions Code section 827 & 828 Petitions

Petitions for Dsclosure of Juvenil€ourtRecords and Petitiorte Obtain Report
of Law Enforcement Agency/Juvenile (Judicial Council Forh+5¥0 and JV575,
respectively) shall be filed at the Juvenile Co(irf1/09

RULE 202: CASA PROGRAM

Court Appointel Special AdvocatesCASA) of Merced County volunteers are
appointed on behalf of children and only in dependency proceedings. CASA serve at the
pleasure of th€ourthaving jurisdiction over the proceeding in which the CASA has been
appointed. Ingeneral a CASAG6s functions are as foll ows

A. Support the child throughout ti@ourtproceedings.

B. Explain theCourtproceedings to the child.

C.Establish a relationship with the child
desires.

D. Review available recordsgear di ng the chil ddés family hi
medical or mental health history, et cetera.

E. Identify and explore potential resources that will facilitate family preservation,
early family reunification, or alternative permanency planning.

F. Explain he CASA volunteerds rol e, duties an:
associated with a case.

G.Communi cate t he olrtithrodgh aritteneepaltsto th@ourtt h e
and make recommendations to theurton what placement, permanent plan, and
servces are best for the child.
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H. Consider whether appropriate services, including reasonable efforts, are being
provided or offered to the child and the
I. Ensure that th€ourtapproved plans for the child are being implemented.
J. AttendCourthearings.
K. Investigate the interests of the child in judicial or administrative proogedi
outside of Juvenile Court.

In any action pursuant to Welfare and Institutions Code Sections 300 et seq., the
Court may, in an appropriate case and in addition yocaansel appointed for a child,
appoint a CASA to represent the best interests of the child who is the subject of the
proceedingslf the Courtdetermines that a child would not benefit from the appointment
of counsel pursuant to Welfare and Instituti@mle Section 317 and California Rules of
Court 5.660, th&€€ourtmust appoint a CASA for the child to serve as a guardian ad litem,
as required by Welfare and Institutions Code Section 326.5. The CASA has the same duties
and responsibilities as a guardiad litem and must meet the requirements set forth in
California Rules of Court 5.660, subdivision (€)/1/12)

RULE 203: COURT APPOINTED SPECIAL ADVOCATES

A CASA is an officer of theCourtand isbound by allCourtrules. Each CASA
shall be sworn in by a Superior Cotutdge befoe beginning his or her duties.

A. Specific Duties

1. TheCourtshall, in its initial order of appointment, and thereafter in subsequent
orders as appropriate, specificallg l i neat e the CASAOGs duti
Typically, a CASA is expected to conduct an independent investigation of the
circumstances surrounding the case; to interview and observe the child and
other appropriate individuals (that is, the parties involveithé case as well as
other persons having significant information about the child); and to review
appropriate reports and records, including relevant records pertaining to the
child from any agency, hospital, school, organization, division or departrinent o
the state, physician and surgeon, nurse, or other health care provider,
psychologist, psychiatrist, law enforcement agency, or mental health clinic.
The extent of a CASAO6s investigative au
of theCourtappointedd investigate the proceedings on behalf ofGloart A
CASA is required to report the results of his or her investigation t€thet
and, if ordered to do so, provide tBeurtwith any other information th€ourt
specifically requests.

2. If no specificduties are outlined b@ourtorder, the CASA shall discharge his
or her obligation to the child ardourtin accordance with the general duties
set forth above.

3. A CASA volunteer shall serve under the guidance and supervision of the
Merced County CASA pgram staff and is expected to comply with
operational policies and procedures ap
Directors, Sections 100 through 109 of the Welfare and Institutions Code, Rule
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5.655 of the California Rules of Court, and any and all JudiC@alincil
guidelines, Local Rules of Court , and the provisions of any agreement entered
into by the Merced County CASA program with the Juvenile Court.

B. Appeal and Grievance Procedures

1. A CASA volunteer serves at the pleasure of @wrt the appointmenis a
privilege and not a right. The Judicial Officer presiding over the juvenile
dependencyourtor his or her designee has the sole authority and power to
appoint and/or remove a CASA to or from a case. There is no appeal process
from theCourd s istbe. c

2. The Merced County CASA Program has established an internal process for the
submission and investigation of grievances which process shall be followed.

C. Case Referral and Appointment

1. A chil dés dependency Coudtsthe ABAYprograen r ef er r
for appointment at any point in the proceeding.

2. Upon acceptance of the case by the program and acceptance by an available
CASA volunteer, an Order for Appointment shall be submitted t€thetby
the CASA program staff, requesting appointtehthe identified volunteer.
The Court may appoint a CASA volunteer at any time following the
jurisdictional hearing and, in extraordinary cases, Goeirt may appoint a
CASA volunteer prior to the establishment of jurisdiction. In cases where the
appontment is made prior to the establishment of jurisdictionQbertorder

shall specify that the duties of the chi
child and advocating for needed services prior to establishment of jurisdiction
and shalladmosih t he chil ddés advocate not to i1

3. Where the referral is not made by tbeurtat anappearance hearintpe CASA
staff will notice parties of the CASA program appointment and the name of the
specific CASAvolunteer assigrteto the case.

D. Criteria for Referral to CASA Program

1. Severe physical/sexual abuse cases where the child is not released to a parent
or relative, and the child is seriously traumatized.

2. Specific needs cases (e.g., educational, developmental, meditthl ieeds)
that involve conflicting opinions as to assessment and/or treatment for the child,
or where treatment plans or resources will be difficult to arrange.

3. Cases of repeated abuse that involve a number of issues or a number of
interested parties.

4. Children ten (10) years and under who have experienced multiple placements
and whose parents have consistently failed to show progress toward or interest
in fulfilling treatment plans or goals for family reunification.
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5. Children age newborn to five (5) ysaold in foster care, where a CASA
volunteer might expedite the case toward family reunification or adoption, if
reunification is not appropriate.

6. Short term CASA intervention/involvement is required in case resolution or
clarification of issues or by ¢@ering or researching information, e.g.,
contacting oubf-state relatives or investigating medical concerns to assists the
Courtin reaching a decision.

7. Children age newborn to eighteen (18) years who experienced three or more
separate placements duriagy consecutive twelve month period or who have
been detained at a residential care institution (excluding group homes) for thirty
(30) days or more and who have been diagnosed as having or have a history of
any of the following:

Conduct disorder with aggssive tenencies or antisocial behavior.
Attention Deficit Hyperactive Disorder treated psychotic drugs.
Self-degructive or suicidal behavior.

Use of psychotropic drugs.

Developmental disability.

Fire setting.

Manifestation of psychotic symptoms suaé delusionhallucination, or
discanected or incoherent thinking.

Somatizing or psychosomatic problems such as sleeping or datorder
Chronic depression.

Severe sexual actirgut behavior

Substance abuse

> @Trooo0oTe

o

8. Any dependent child whose particular cintstances warrant or otherwise
support the appointment of a CASA.

E. Release of Information to CASA

A CASA shall have the same legal right to records relating to the child the CASA
i s appointed to represent as any Boeialced Cou
wor ker assigned to manage the childds <case
school, organization, division or department of the state, physician, surgeon, nurse, or other
health care provider, psychologist, psychiatrist, mental healthderoer law enforcement
agency. The CASA shall present his or her identification to any such record holder in
support of his or her request for access to specific records. No consent from the parent or
guardian is necessary for the CASA to have acceasytoecords relating to the child.

F. Report of Child Abuse
A CASA is a mandated child abuse reporter with respect to the case to which he or

she is appointed. As such, a CASA is required to report any reasonable suspicion that the
child is a victim of cild abuse or serious neglect as described by Penal Code Section 273.
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G. Communication

There shal/l be ongoing, regul ar communi
interests, current status, and significant case developments maintained among the CASA,
the soca | wor ker , the childbds attorney, attorn

permitted by law), foster parents (to the extent permitted by law), and any therapist for the
child (to the extent permitted by law).

H. Right to Timely Notice and Right to Appear, Calendar Priority for Advocates

1. The CASA shall be properly and timely noticed for all proceedings held in cases
to which the CASA has been appointed.

2. The CASA has the right to be personally present at all hearings and to be heard
at allCourthearing. A CASA shall not be subject to exclusion by virtue of the
fact that he or she may be called to testify at some point in the proceedings. A
CASA shall not be deemed to be a fiparty
the Code of Civil Procedure. Hower, theCourt in its discretion, shall have
the authority to grant the CASA amicus curiae status, which includemgtite
to appear with counsel.

3. The CASA shall have the right to participate in any chambers conferences
which are held in the proceedingswhich the CASA has been appointed. If
the child is allowed to testify in chambers or to otherwise participate in any
chambers conference, the CASA shall have the right to accompany the child.

4. Inlight of the fact that CASAs are rendering a voluntanyise to the children
and theCourt, matters on which they appear should be granted priority on the
Coubs calendar, whenever possible.

. Access to Records

1. Allinformation concerning children and families in the Juvenile Court process
is confidential. ACASA shall not give case information to anyone other than
the Court, parties, their attorneys, and CASA staff. Any request for access to
these records must be made to the Judicial Officer presiding over the Juvenile
Dependency Court through a Petitiom Bisclosure of Juvenile Court Records
pursuant to Welfare and Institutions Code Section 827 (FoHBI7DY.

2. The childbés case file shall be maintaini
a custodian of records. No one shall have access to that file exumapt
approval of the Executive Director of Merced County CASA.

3.A CASA volunteerb6s personnel file is col
the file or any of its contents except
executive director (or his or helesignee), and the Judicial Officer presiding
over the Juvenile Dependency Court. Parties to a proceeding may access the
personnel records of a CASA volunteer appointed in that proceeding through
use of theCourb s subpoena power .beseddlontiseub poen
CASA programbés executive director at t
office. (1/1/12)

a
h
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RULE 204: FILING AND DISTRIBUTION OF CASA COURT REPORTS

A. In any case in which a CASA has been appointed bZthetand is now serving
on that case, the CASA must file and serve written reports tGdetand on the
parties and/or their counsel at least ten (10) calendar days before each of the
following hearings: those dispositional hearings that have been continued pursuant
to Welfareand Institutions Code Section 358, subdivision (ajnsonth review;
twelve-month review (permanency hearing); eighteeonth review (permanency
review hearing); selection and implementation hearing (366.26 hearing); and pos
permanency planning reviews.

The CASA may also submit reports for any special hearings noticed to CASA of
Merced County and if submitted, those written CASA reports must be filed and
served on the parties and/or their counsel at least five @)da days before the
hearing.

If the CASA is appointed before jurisdiction is established under Welfare and
Institutions Code section 300, the CASA may submit a written report {©dbg

for consideration by th€ourtat the jurisdictional hearing; and such report must be
filed and servedn the parties and/or their counsel at least tw€@irtdays before

the jurisdictional hearing.

B. Only parties and their counsel are entitled to receive copies of CASA reports
prepared in connection with pending hearings. De facto parents are eatitled
receive copies of CASA reports only if there i€aurtorder directing distribution
of the report to the de facto parents. Relatives, foster parents, and service providers
are not entitled to receive copies of CASA reports in the absence of acsPedaifi
order.

C. CASA Courtreports shall be copied and distributed@%SA of Merced County
staff. (1/1/11)

RULE 205-299: [RESERVED]

RULE 300: PETITION FOR APPROVAL OF MI NOR6S COMPROMI
A. Contents of Petition
A petition far Courtapproval of a compromise or covenant not to sue under the
Probate Code or CCP 372 must be verified by Petitioner and contain a full disclosure of all
relevant information bearing upon the reasonableness of the compromise, including:

1. Name, birthda, age and sex of minor;
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2. An account of the facts and circumstances which gave rise to the claim or

injury;

3. A description of the nature and extent of the injury and whether it is permanent

or temporary;

4. All doctors reports containing a diagnosis, prognasid present condition of

the claimant;

5. Where payment for medical treatment is sought all medical expenses, insurance

payments and net amounts owed to each provider;

The amount of attorney fees, their basis and an itemization of costs;

The gross and net amnat of the proposed settlement;

How the proceeds of the settlement will be distributed;

Amounts paid to other claimants;

O Whether or not the petitioner is a plaintiff in the same action as the minor or a
claimant against the recovery, and if so whethep#redency or disposition of
petitionerds claim has affected the

11.1f settlement money is to be deposited in an account subject to withdrawal only

upon order of th€ourt the name and address of the depository;

12.Whether notice pursuant to&are and Institutions Code Section 14124.73 has

been given;

13.1f an order for payment to special needs trust is requested, a statement of the

method by which all statutory liens will be satisfied under Probate Code 3604.

'—‘“’90.\'.@

B. Attorney Disclosure

If the petitioner has been represented or assisted by an attorney the petition must
disclose the name, state bar number, law firm and business address of the attorney. It must
also disclose whether the attorney became involved at the destdirany party against
whom the claim is asserted, or an insurance carrier employed by any other party. If any
fees or other compensation has been paid the petition must disclose who paid those fees or
other compensation; if no fees have been paid, Wiether the attorney expects any fees
and if so the amount and who will pay them. The terms of the agreement between the
petitioner and the attorney must also be set forth in the petition.

C. Personal Appearance

The person compmising the claim and the minor must attend the hearing unless
the Court, for good cause, dispenses with the requirement of personal appearance.

D. Attendance of Witnesses

The Court may require witnesses, including the tregtphysician, to attend the
hearing.

E. Withdrawal of Funds
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A petition for withdrawal of funds from the account may be considered exqgrarte
set for hearing at the discretion of tGeurt Parents are advisedathmonies in blocked
accounts are not available for payment of services ordinarily provided by pai#hte4)

RULE 400: FAMILY LAW - GENERAL POLICY STATEMENT

It is the policy of the Merced Superi@ourt to manage all family law cases from
the time the first order to show cause or at issue memorandum is filed, to focus on
settlement at the earliest possible date, to reduce the cost of litigation and to reach a fair
and final resolution of the casepeditiously. These rules are intended to provide generally
uniform practice and procedures among departments involved in family law matters in
Merced County. Due to often unique facts or procedural inconsistencies, these rules should
be considered as guidees to which the Court will generally adher@/1/14)

RULE 401: MATTERS ASSIGNED TO THE FAMILY LAW D IVISON

All proceedings filed in the following matters are currently assigned to the Family
Law Division:

A. Matters arising from the California Family Code, including cases where the Local
Child Support Agency appears on behalf of the County of Merced or any party.

B. Matters arising from the Uniform Divorce Recognition Act, Family Code §8§2090
2093.

C. Matters arising from the Uniform Child Custody Jurisdiction Act, Family Code
§834003425.

D. Matters arising from the Uniform Parentage Act, Family Code §§7643.

E. Matters arising from the Domestic Violence Prevention Act, Family Code §86200
6305.

F. Matters arisig from the UEIFSA provision of the Family Code angquest for
ordersor trials in actions brought by tHecal child supportagency under the
provisions of Family Code Sections 17000 et. seq.

G. Matters arising from Family Code 8849@003, Support of AdulChild(ren) or
Parents.

H. Postdissolution judgment actions, involving omitted or reserved property issues.

I.  Non-marital property right actions consolidated for trial with Family Code, except
those cases in which a jury trial has been demanded.

J. Mediation pr@eedings in Guardianship action§/1/04 1/1/13

RULE 402: REQUEST FOR ORDER CALENDAR
A. Calendar Managementi Short and Long Cause MattergPlace of Hearing

1. CommencingJanuary,2017 the Merced Superior Court accepts filings in
Family Law matters at the Los Banos Courthouse. All cases pending as of
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January, 2018 h a |l | be considered AMercedoO case
for hearing at the Merced Courthouse in Departmentil7cases opened after
January, 2017or persons living in the Los Banos area can be, dtthet i gant s 6
choice, set for hearing at the Los Banos Courthouse in Department 14 as set
forth in this rule hereinbelow. Whether a case is to be heard in Merced or Lo
Banos, litigants will be able to file documents and obtain copies of documents
from their file at either Courthouse.

2. Short Cause matters are those matters requiring no morefitiesm (15)
mi nutes of the Courtdos ti nsenttheircasgouns el
based upon pleadings, declarations, and offers of proof. Counsel shall be
prepared to explain why any live testimony is necessary. Short Gatisss
shall be set for hearing dvilondays the first and fifthTuesdays, Thursdays or
Fridaysat 845 a.m. or on Tuesdays or Fridays at 1@8@n. for all cases
scheduled to be heard at the Merced Courthouse (Departmedhdait Cause
matters shall be set for hearing on the second,,third fourth Tuesdays of
each month for all cases scheduledeheard athe Los Banos Courthouse
(Department 14)

3. Long Cause Matters are those matters requiring morefittean (15) minutes
of t he Calulong dasse maitarsanvolving the Department of Child
Support Services shall be heard on Thursdays30 p.m.All non-Department
of Child Supporiong cause mattershall be heard on Monday#/ednesdays
and Thursdayat 1:30 p.m. Counsel shall meet and confer prior to the call of
the case and determine if the anticipated hearing time exdiéeds (15)
minutes. If both concuthey shall appear iBourtand obtain a long cause date.
If the time estimate of either party is exceeded, the Court may in its disgretio
rule without further hearingefer the matter to the end of the calendar if time
permits, continue the matter to the next available date or order the matter off
calendar. All long cause matters shall be set for hearing at the Merced
Courthouse (Department 7).

4. All CaseManagementonference and &ttlenentConferenceshall beheard
as set by the Courbn Mondays atl1:00 a.m. at the Merced Courthouse
(Department 7). The Court has the discretion and may set Case Management
or Settlement Conferences at the Los Banos Courthouse on the second, third
and faurth Tuesdays of the month for all cases opened at the Los Banos
Courthouse

5. All Trial Setting conferences shall be set for hearing on Mondays aa8m5
unless the case has been opened in Los Banos for hearing in which instance
Trial Setting Conferenceshall be set on the second, third or fourth Tuesday of
each month at 8:45 a.m

6. All short cause domestic violence cases shall be set for hearing on Wednesdays
at 8:45a.m.at the Merced Courthouse

7. These dates and times are subject to change. Refer @oth® s websi t e.
(7/1/04 1/1/13 7/1/14 1/1/17%

RULE 403: REQUEST TO READ FILE
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A party that desires that ti@ourtread a particular pleading shall make such request
prior to or at the commencement of the hearing. Thisgsiested as @urtesy and the
Courtwill review the file as necessary to make a proper decision, regardless of compliance.
(711104 7/1/19

RULE 404: NOTIFICATION OF OTHER PROCEEDINGS

Any moving or responsiveapers involving children or domestic violence shall
contain a statement notifying the Court of any action pending or jurisdiction being
exercised by any other Court involving the same parties and/or children. Such information
shall include the name atatation of theCourt the file number therein, the statutory basis
for said action and a copy of the most recent order made in the &¢ti04)

RULE 405: TIME LIMITATIONS OF FILING MOVING  AND RESPONDING
PAPERS

Absent any provision in the law or an order shortening time, any declarations, or
points and authorities by the moving party, including any required notice loctdehild
supportagency, shall be served pursuant to law and filed no lesslthaourt daysprior
to the date of hearing\ny respondingpapers shalbe served at least 9 court days, and all
reply papers at least 5 court days before the heatimjess good cause is shown, failure
to comply with this rule may result in the refubslthe Court to consider any papers not
timely filed, or the imposition of monetary sanctions on counsel, or [{@tth/04 7/1/14

RULE 406: CONTINUANCES

If a motion for continuance is to be made the matter must be placed odaraten
less than five (5) Court days prior to the scheduled event along with payment of the filing
fee. (7/1/04)

RULE 407: LACK OF APPEARANCE OR TARDINESS

A. Failure of the moving party or attorney to be preserteatalendar call, or to have
informed theCourt staff of his/her presence in another department, may result in
the matter being removed from the calendar and, if the responding party has
appeared, attorney's fees and costs may be awarded to the appadying p

B. Inthe event the responding party or attorney fails to appear, the Court may continue
the matter and award attorney's fees, or enter an order on the pleadings and the
declaration or testimony of the moving party.

C. If, for any reason, the attorney dremt is unable to be present at the time of the
calendar call, the Court and opposing party shall be notified as soon as possible in
person or by phone of the reasons for, and the extent of, such (&E4)
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RULE 407.1: TELEPHONE APPEARANCES

Telephonic appearance in Title I (those matrs involving the local child
support agengymatters is governed by California Rule of Court 5.32élephonic
appearance is not permitted in Title-D/ contested trials, contempt hieys, order of
examinationsnd matters in which the party or witness has been subpoenaed to appear in

person. Upon request, the court, in its discretion may permit a telephone appearance in any

other Title IV-D hearing.Any party requesting telephonic @garance must follow the
procedure set forth in California Rule of Court 5.3B4ilure to do so may result in the
court continuing the matter to require t

Telephonic appearance in proceedings other than Title Mattersis governed
by California Rules of Court 3.670 and 5.9. Per CRC 3.670, except as permitted by the
court, personal appearance is required for the following family law proceedings:

Trial, hearings and proceedings at which witnesses are expected to testify;
Hearings on temporary restraining orders;

Settlement conferences;

Trial management conferences;

Hearingsordered to appear to show cause why sanctions should not be imposed for
violation of a court order or a rule.

moow>

A party planning to appear telephonigah a nonTitle IV-D matter must either
pl ace the phrase ATel ephonic Appearanceo
paperor atleast two Court days before the appearance, notify the court and all other parties
of t h eintgntaorappardoyg telephone.

If at any time during a hearing, conference or proceeding conducted by telephone,

he

bel

the court determines that a personal appearance is necessary, the court may continue the

matter and require a personal appearance.

Telephonic appearancarrangementsare to be made through CourtCall
Information concerning the CourtCall service is availablenatv.mercedcourt.ca.goar
at the Family Armavgen@htseto dopea BrOfCallimust be mde at
leasttwo (2) daysprior to the dateof appearance.CourtCall requires a fee be paid to
CourtCall unless a fee waiver is on file. Hearira8:45a.m. or 1:30 p.m. calendars will
be moved to 1:00 a.m. or 3:00 p.m. respectively if there i€aurtCall request.(7/1/04
1/1/13 7/1/14

RULE 408: MEET AND CONFER REQUIREMENTS

A. All parties are required to comply with the meet and confer requirements of
California Rule of Court 5.98Vhen the attorneys have informed the Court staff
that they are conductirggttlementiscussionsneither the attorneys nor the parties
need be present at the calendar call and the matter will remain on calendar until
heard, or otherwise disposed.
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Before or while conferring, parties must exchange all documentary evidence that i
to be relied on for proof of any material fact at the hearing. At the hearing, the court
may decline to consider documents that were not given to the other party before the
hearing as required under this rule. The requirement to exchange documents does
not relate to documents that are submitted primarily for rebuttal or impeachment
purposes.If evidence is offered at a hearing without notice, it may constitute cause
for a continuance and sanctions.

B. If a case is settled after calendar call but befoeehdaring, one of the attorneys
shall inform the Judge or Court staff of that fact, whereupon the stipulation will be
taken ahead of all contested matters. No party shall represent that a case is settled
when there is "only orte i semaingng to be detarined by the Court(7/1/04
7/1/14

RULE 409: RULES GOVERNING CUSTODY AND VISITATION ISSUES
A. General

1. When a Request for Ordérii R F $@@king orders for custody or visitatimn
filed, thefiling party shall also file a declaration under the Uniform Child
Custody Jurisdiction Enforcement Act using Judicial Council Forrl&h
RFOs seekinghild custody or visitatiomrderswill be assignedwo hearing
dates at the time of filing: B Child CustodyRecommending Counselirate
and 2) a further hearing date unless the parties have attended @®RGsix
(6) months of the date of filing the RFO. If the parties have attended CCRC
within six (6) months of the date of filing the RFO, the clerélshssign only
one date for appearance before the court at which hearing the court will
determine whether the parties shobédpermitted to return to CCRC.

2. Parties are required to view anentation video either eline, on the couids
website atvww.mercedcourt.orgor in person inthe Family Law Lobby prior
to the CCRC appointment. The video is available in English and Spanish.

3. Failure to appar at the schedul€ICRC appointmenhay result in a monetary
sanction being ordered against the party failinggpearParties may request
to appeaiat theCCRC appointmertelephonically by completing the Merced
Superior Court local form, Request fielephoniavieeting with Child Custdy
Recommending Counselovkhi ch can be obtained at t he
Office or online at www.mercedcourt.ca.gov Parties must submit the form
for review and approval to tcowtdagsl er ko6s ¢
prior to thescheduled appointmentth the CCRC.

4. At theFurtherHearing custody, visitation and all other issuamtainedn the
original Requestor Order will be addressed

5. Counsel shall not participate ihe meeting with the CCRE&oweve, counsel
shall have the right to review any agreement prior to being signed by his or her
client.

62|Page


http://www.mercedcourt.org/

6.

Merced Superior Court

If the parties reach an agreementiteg meeting with the CCR@garding
custody and visitation, that agreement will be adopted byCGbert and
immediatelybecome effective

If the parties do not reach an agreenaemingthe meeting with th€ CRC the
CCRCwill make a recommendation to ti@urtwhich they feel is in the best
interests of the chilgden). The recommendation will also contain a separate
rationale, which will be contained in a confidentidé. The recommendation

and rationalewill generallybe availableone () to two (2) daysprior to the
further courthearingnd can be picked up at the

B. Standard Orders When Private Evaluation Ordered by Court

The following standard orders shall appien the Court orders pzartial or full
scopeevaluation unless otherwise specifically ordered by the Court. These orders are in
addition to the specific orders contained in thdé&rppointing Child Custody Evaluator
(form FL-327). For more information on evaluation serviceg vi ew t he A Chi

Eval

uation | nf or ma&29), discussShe service with the CGRE F L

consult with your family law attoey:.

1.

After the hearing, the Court will direct the parties regarding choosing the private
custodyevaluator. Once an evaluation is appointed by the Court, the Family
Court Services Director will prepare the necessary order appointing evaluator
(FL-327) uress the Court orders otherwise.

After theEvaluatorhas been appointed, the parties are to contact the appointed
Evaluator to make the necessary arrangements for the services to commence.
The parties are to make arrangements to pay their share ofuice as ordered

by the Court Unless otherwise specified by the Copadch party is responsible

for half of the cogs) of the evaluation service. The cost for the service is
determined by the private Evaluator.

Both parties are ordered to attend sheduled appointments to conduct the
partiatscope or fullcustodyevaluation services and to make the child(ren)
available for any appointment with the Evaluator. The parties ateefu
ordered to provide any documentation requested by the Evaludtsigagmany
releases of information requested by the Evaluatorffic® procedures
regarding scheduling of appointments, cancellations, and no shows for
appointments and the cost for any late cancellations or no shows is determined
by the individual Evaluatrs in accordance with his/her private preefolicies

and procedures.

Once the evaluation is completdtie parties will be mailed a copy of the
recommended cuddy order, the evaluation repaahd objection paperwork.
Copies will be mailedtotheparte s 6 | ast address on fi
and their attorneys are responsible to ensure that there are no unwarranted
disclosures of the reporSuch unwarranted disclosuresc c ur when it

either recklessly or maliciouslyandisnotieth best i nterest of

further information regarding dissemination of the report, unwarranted
disclosires, and potential consequences for violations please refer to ferm FL
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328, ANoti ce Regarding Confi deortti.ad i ty
Each party will have twegt(20) days(plus 5 days for mailingljrom the date

the Family Law Court Clerksd office mai
an objection with the Court. If no objections are filed within the above time
allowancesthe Court shall adopt the recommendation. If either party files an

objectiont he Fami |l y Law Colsgetthemdatéréorheassiig of f i c e
on the objection and notify the parties of the time and date of the Court hearing

by mail at their last address file with the Court.

C. Minor's Counsel

The appointment of counsel to represent children in Family Law cases is authorized
by Family Code Section 3150.

D. Disqualification of Child Custody Recommending Counselor, Child Custody
Evaluator or Minor's Counsel/Conflict of Interest

1. There is no peremptory challenge @aoCCRG Child Custody Evaluatoror
Mi nor s counsel.
2. ACCRC, Eval uadounsel canbe didqualibed for good cause. Any
party wishing to challenge @CRC, Evaluatoor Mi nor 6s counsel
shall complete the Merced County lot@m assoon as they first become aware
of the conflict of interest or other cause whickhis basis of thehallenge. The
| ocal form <can be obtained at t he F a
www.mercedcourt.ca.govSame shall be submitted to t@eurtfor review and
approval. Upon approval of any challentiee Courtwill appoint an alternate
CCRC, Evaluatoor Mi nor 6s counsel for the matte
3. All FCSstaff shall disclose any knowactual or potential conflicts of interest
at the first meeting with the parties. These conflicts shall be resolved by the
Court through the procedure indicated in &409.D.2 hereinabove or the
CCRC, Evaluatoro r Mi nords <counsel shall recus
evaluation begins or before /Evaluation continues in the case where the conflict
arises during the course of the /Evaluation.

E. Motion by the Child Custody Recommending Counselor

Upon meeting with the partiehhe CCRChas the authority to make &x parte
request to th€ourtseeking:

1. Temporary Orders for the protection of the child or children involved;

2. A more extensive evaation/investigation be orderear

3. Copiesof records from Child Protective Services, law enforcement agencies,
medical providers for the child or any and all other reports, records, or other
tangible documents previously made relating to the issues stbdyu and
visitation. Any Order made upan h e  C CeBuesi shall be immediately
served on the parties or their attorney byGhexk's office. Any party objecting
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to same may file aex partemotion with the Court seeking review and
modification of anysuch Order made.

F. Complaints Regarding Child Custody Recommending Counselorsor Private
Evaluators per Family Code section 3163/Rule 5.210(d)(1)(C)(i)

Any complaint regarding a FCE€CRC FCS Evaluator or Pbate Evaluator as
appointed byhe Court or FCS shall be provided in writing to the Court Executive Officer.
The Court Executive Officer shall then forward the complaint to the FCS Director. The
FCS Director will review and investigate the complaint. If the complaint is against the
FCS Director, either in his or her role as direc@€CRC orthe FCS Director has a conflict
of interestthe complaint will be handled by the Court Executive Officer.

Upon completion of the investigation, the FCS Director shall forward a written
responsed the Court Executive Officer. The FCS Director may set a meuifittigthe
Court Executive Officer, Family Law CommissioneCS CCRC, or Plmte Evaluator to
discuss the complaint, any concerns, findings, or responses as deemed appropriate. Upon
completon of the investigation, the FCS Director shall then provide the Court Executive
Officer with their finding of the investigation and review of the complaint. The Court
Executive Officer shall then respond in writing to thenptaining party of the decisn
and reasoning.

If the complainant is dissatisfied with the decision, he or she may appeal in writing
to the Family Court Commissionamho, after review of the complaint ardéecisionwill
issue the appropriate order in response to the complaint (F&wmiyg section 3163). A
copy of the complaint and response shall be forwarded to the Presiding Judge, Family Law
CommissionerFCS Director, CCRC, or Private Evaluator. A copy of lgtéer shall be
placed in the confidential envelope of the case file prapriate.(1/1/13 7/1/14 1/1/1%)

RULE 410: EX PARTE ORDERS

A. Ex parterequestdor ordersshall be presented to theo@t in accordance with
California Rules of Court 5.165

B. No ex partehearing will be set unless the appropeitiiing fee is paid at the time
the request isubmitted to the Court

C. Noex partehearingwi | I be set wunless the Mmrced | oc
SupportofEx Parte Appl i catviadd afbdre @rtddarhsed Fami
Office or atwww.mercedcourtrg, or Judicial Council Form F303has been filed
with the Clerkés Office.

D. All ex parte requests must be filed with the Family Law Clerks Office the day prior
to the hearing, no later than 10:00 a.m.

E. Ordinarily, an ex parte order will not be issued unless one of the following
conditions exists:

1. Notice was given to the adverse party by at |80 a.m. theday preceding
the hearing so that adverse party has an opportunity to oppose the application
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by counter declarations filed with tii#erk as soon as possible or to appear at
the time of the hearing; or

2. Reasonable good faith efforts were made to notify the party; or

3. It clearly appears in the declaration that giving notice would frustrate the
purpose of the proposed orders; or

4. The applicant would suffer immediate and irreparable injury before the adverse
party could be heard in opposition; or

5. It appears by declaration that no significant burden or inconvenience will result
to the adverse party.

F. Anex parte order will be issued only if the application is accompanied by a specific
declaration adequate to support its issuance. Conclusions, feelings, wishes, or fears
will not be adequate to support an ex parte order.

G. An application for an order seekimgnfirmation of sole custody for a party shall
specify the duration and other circumstances justifying continued sole custody.

H. There is an absolute duty to disclose the fact that a requested ex parte order will
result in a change of status quo. Failardisclose or misrepresentation of the facts
may result in an award of sanctioa/1/04 1/1/13 7/1/13 7/1/14 1/1/17%)

RULE 411: ORDER EXCLUDING FROM HOME OR STAY AWAY

A. An application for an ex parteestraining order excluding either party from the
family dwelling or the dwelling of the other, or a stay away order, causing the same
result must be supported by a declaration showing:

1. A right to possession of the home

2. The danger of immedia and serious harm specifying in detail the time and
place of any past act or acts of alleged misconduct as required by Family Code
86321

3. The availability of alternate housing for each party

4. Whether the residence involved is currently occupied by ormtbrparties
and

5. If not occupied by oner bothparties, contain a declaration as to when one or
both parties left the residence and the reasons therefore.

B. If violence has taken place or seems likely, the Court encourages a spouse alleging

such violece to leave the home until after a Court hearing may be held. The Court
will not penalize a spouse for doing $6/1/04)

RULE 412: ORDER CHANGING CUSTODY OF MINOR
A. An application for ex parte order to immediatehange the custody of any minor

child(ren) must be supported by a declaration showing by clear, specific allegations
that the health and welfare of the child(ren) requires immediate change of custody.
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The declaration shall also set forth, in brief, thewnstances in which the child
would be placed pending the hearing.

B. The declaration shall also contain a statement of which party currently has actual
physical custody of the child(ren) in question, how such physical custody was
obtained and for how lon@p¢é party has had such physical custd@1/04)

RULE 413: EXCLUSIVE USE OF VEHICLES

An ex parte order granting exclusive use of a vehicle will not be granted unless the
declaration demonstrates that the opposing geasysuitable transportation available or
requires no such transportatiof¥./1/04)

RULE 414 MODIFIED ORDERS OR SET ASIDE OF EX PARTE ORDERS
(Repealed effective 1/1/17

RULE 415: INCOME AND EXPENSE DECLARATION

A. No case in which monetary relief of any kind is requested, including any request
for child support, s pandcoss|shad bephgaw unlessor at t
a currentincome andexpenseDeclaration Judicial Council Form E-150) has
been completed and filed by the moving and responding parties along with their
moving and responding papers. The Income and Ex{d2eslaration filed shall
be served on the opposing party witk thoving or responding pers.
B.For purposes of this provifaty-fven(d5fdaysr r ent 0
of the date the matter is to be heard.
C.When the filed declaration requires no m
income and expense from the time a prior dextlon was filed with th€ourtand
served on the other party, the party making this claim shall so state this in their
moving or responding papers. If a party claims there has been no change since the
last filing, they will attach to their moving or y@ending papers their last three pay
stubs or other supporting financial information supporting their claim.
D. In the event that the moving party fails to comply with this rule, the matter may be
dropped from calendacontinued.andor the Court may impose anctions. The
Courtmay also impose sanctions if delay results from the failure of either party to
comply with this rule.
E. The Income and Expeng&keclaration shall be considered as received in evidence
at the hearing subject to amendment and/or eegasnation at the time of
hearing.
F. All blanks on the Income and ExperiSeclaration must be answered. Notations
such as Aunknaowrnto ,a pfpd s tciarhdteed0 or fAnoneo st
leaving any item blank. If current facts are temporary, buthattual current facts
and the estimated prospective facts may be shown if properly identified.
G. Every Income and Expendgeeclaration shall have attached to it supporting
documenation to verify income claimed.

67|Page



Merced Superior Court

=

If a party claims wage income, he or shalkhttach his or her last three pay

stubs showing both current and year to date total income paid to the individual.

If the party claims that part of his/her wages are from overtime they shall so

indicate in an attachment to the declaration and furtitkcate the amount of

regular pay received by them and the frequency and amount of overtime paid.

2. If a party claims income from sources other than watgesy shall attach
schedules establishing the other income earned in the year preceding the
preparatio of the declaration (i.e. business income and expense, commission
income, bonus incomerental income and expense, interest income, etc.).
Business expense schedules shall identify clearly any depreciation or other non
cash expenseteductible from income.

3. Ifaparty is unemployed they shall attach a factual declaration stating when they
were last employed, where they were last emplpgedssand net income
derived there from, reasons for termination and efforts to seek employment
since their last job.

4. If a party is receiving Social Security income, Disability income,

Unempl oyment compensation, Workmands <co

any other entitlement program they shall so indicate in the declaration and

attach to the Income dnExpenseDeclarationa copy of their most recent
statement indicating the amount and expected duration of the entitlement

income.(7/1/04 1/1/17%

RULE 416: GUIDELINES FOR SETTING CHILD AND SPOUSAL SUPPORT
IN MERCED COUNTY

The followingguidelines for determining child and temporary spousal support and
related issues haween adopted by the Merced Superior Court. Itisndtther t 6s i nt ent
that the guidelines duplicate Califoa statutes or rules oburt, or cover every anticipated
guestion or concern, or be a research tool. Their purpose is to acquaint interested parties
withtheCour t 6s approach to various problems in t

To the extent any approach segted in these guidelines would be contrary to law
in a given case, th@éourt obviously will follow the law. Moreover, the Court will continue
to exercise its independent discretion in all cases, and will depart from any approach
discussed herein that widicausean unnecessary hardship on any litigant.
Family Law practice has been standardized to a large degree by the requirement that
Judicial Council forms be used where applical§lig1/17)
A. Determination of Net Disposable Income
Net disposable income shall be computed as requiredryyCodesection 4059.

B. Minimum Wage Presumption
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The Courtshall presume that a party has an ability to earn at minimum -énhel|
minimum wage. Any partylaiming an ability less @#n this presumption shall have the
burden of proof to establish the lesser ability.

C. Overtime or Second Job Income

If a party has a fultime job (at least 40 hours per week) and initamltis earning
supplemental income either through overtime with regular employment or through a
second job, th€ourtmay exercise its discretion to discount the amount of gross income
earned pursuant to the overtime or second job or order a percefthg®weertime earned
to be paid as additional support. This is done to encourage the additional employment
which benefits the supported child or children. Generally, itbertdiscounts overtime
or second job earnings,will use 50% of the averagwertime or second job earnings in
the prior year to determine support. The factors the Court may consider in exercising its
discretion shall include:

1. Whether the overtime or second job worked is excessive;

2. Whether the overtime worked is voluntaryam nt egr al part of th
regular employment

3. The difficulty and nature of the employment;

4. The history of overtime or second job income;

5. A reduction in overtime or quitting the second job in order to spend more time
with the children.

D. Hardship and other Deductions

A party may claim a hardshgeeduction pursuand Family Code Section 4070 and
4071 to reduce the amount of income used to calculate support. Hardship deductions
include, but are not limited to the minimm basic living expenses incurred by a party for
children Iiving in the [fegalyobligated thsuppet. ihor whor
calculating such a hardship, tBe®urtshall consider any and all support money received
by the party claiming theardship for the child living in their home and the time that child
actually spends in the partyés home.

The party claiming a hardship or other deduction shall have the burden of proving
by a preponderance of the evidence, the legitimacy of the obligatiral payments made
and any other element of entitlement to the deduction.

E. Sel-Employed Parties
The Court shall not presume that the amount or character of taxable income
reported by a selémployed party for income tgurposes is an accurate reflection of gross

income for purposes of computation of support, but shall consider any factors which show
the actual cash flow available for personal living expenses.
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F. Employment Benefits

The Court shll consider the fair rental or reasonable value of perquisite benefits
(i.e. providing the employee with housing, vehicle, utilities, gas, insurance, cellular phone,
etc.) paid for by an employer on behalf of the employee/party in determining gross income
for purposes of calculating child or spousal support.

G. Income of Party Unknown

When a partyodos income i s not known, a
used, based upon past employment, ability to earn, minimuye waother such factors.
For example, if a party, whose employment status is unknown, is healthy and able to work,
an estimated gross income based upon minimum wage may be proper if that party has no
earning history or no special skills, training or eatuan.

H. Bonus Income

When a party is entitled to bonuses or similar such income, the amount of which is
contingent or undetermined, t®urtmay award support based in part upon a percentage
of such payments. Generally the Court wiider that the percentage of bonus income be
paid when the income is received. The percentage will generally be determined by
reference to thbonus report calculated by one of the programs approved by the California
Judicial Council for use by the Caun calculating child support.

|.  Employment Related Travel Expenses

If a party is required to travel in excess of fifty (50) miles daily to go to and from
work and is not reimbursed by his/her employer for thasel they will be entitled to a
deduction from income for purposes of calculating support. The deduction shall be
determined by multiplying the number of miles exceeding fifty (50) that the parsg
travel each day to and from wobly the current IR$eimbursement rate The court may
adjust this deduction if it appears excessive in light of actual travel expenses incurred by
the party.

J. Computation of Child Support

1. The Court shall follow thetatewidechild sugoort formula set forth in Family
Code Section 4050 et sedrhe Court uses the California Guideline Child
Support Calculator.

2. The Court may order the custodial parent to release the dependency exemption
for one or more of t heonrqustodial paeestbhismi nor
will be done only when the release results in an increase in the combined net
disposable incomes of the parties and benefits the child or children involved.
When a release is ordered, the Court shall adjust the amount ofubyidrt to
reflect the tax benefit to the payer and detriment to the payee, and to assure that
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the payee suffers no decrease in their net disposable income after the payment
of the adjusted support.

K. Health Care Insurance& Uninsured Health Care Expenses

1.

2.

If health insurance coverage is available through the employer of either parent
at no or reasonable coshe Court may order one or both parties to carry the
minor child or childreron same. If health insurance coverage is unavailable at
no or reasonable cost through the employer of either parefotivemay order

either or both parents to obtain and pay for health insurance for their child or
children.

TheCourtwill generallyorder both parties to pay equally any and all uninsured
medical, dental, prescription, orthodontic, vision, counseling or other health
care costs incurred on behalCburtltaf t he
discretion; however, to apportion respabgity for such costs other than
equally if to apportion such costs equally would be inequitable.

L. Travel Expense Incurred in Relation to Visitation

1.

The responsibility for actually transportingetiehild or children for visitation

will generally be assigned to the parent receiving custody of the child or
children. This will usually result in the parties equally sharing responsibility for
the cost of transportation associated with visitation orodligt time share.

If there is an out of pocket cost incurred in transporting the child or children for
visits, suchas air fare, th&€ourtwill generally order both parties to pay ene

half of the cost of same. TH&ourtmay in its discretion, if it feslan equal
division of the cost is inequitable, apportion responsibility for any such costs
based upon the net spendable incomes of the parties after the payment of
support.

M. Calculating Child Time-Share

The Court will base timshare on the actual visitation thaeisercisedrather than

the order, where the parties have followed a different schedulettaCourt order.

The Courtwill use the State Calculator or CSE when calculating guideline child

support. The Court willge the State Calculator, CSE DissoMasieExSpouse program
to calculate guidelineemporary spousal supportWhen determining permanent support
payable the Courtwill apply the factors set forth in Family Code section 4320.

N. Standard Orders

Unlessotherwise ordered by th@ourt, all child support orders will be subject to

the standard orders containedAppendix Hattached).(7/1/04,1/1/13 7/1/14, 1/1/17)
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RULE 417: CONTEMPT PROCEEDINGS (Repealed effective 1/1/17)

RULE 418: COURT SECURITY: SEARCHES OF PERSONS AND
PROPERTY

In order to maintain adequate physical securityGourt personnel, litigants and
the public, the following procedures shall apply toGalurtfacilities:

A. All persons entering theourthouse ocourtroom shall be subject to cursory search,
including searches of purses, parcels and other carried items at any time deemed
warranted by Court Security Personnel or as directed hydge of theCourt
ACursory searcho incl ude ss, eetirenic mseta o f np
detection and visual inspection of the contents of any purse, parcel or carried item.

B. All persons entering @ourtroom shall be subject to detailed search, including
searches of purses, parcels, or other carried items at any timeizadhoy the
Judge of the subjecburr 0 o m. ADetailed searcho shall
the previous paragraph, plus such additional measures as may be deemed warranted
by the authorizing Judge.

C. Conducting searches pursuant to this Rule, Courtur@gcPersonnel shall
acknowledge the right of a person to decline a search of their person or property,
on condition that they immediately leave tbeurthouse. Such right to leave
without being searched shall not apply to searches incident to ari@sieowise
being taken into custody, or any other circumstances authorized by law which
permits searches without warrant. A person who refuses to submit to search and
also refuses to leave tleeurthouse may be subject to arrest for violation exfid®
Codesectiors 148 and 16@)5).

D. Conducting searches as authorized by this Rule, Court Security Personnel, to the
extent reasonably practicable, shall conduct the searches with discretion and out of
the general view of the public and otl@ourt participants,ncluding jurors. In
exercising their discretion, Court Security Personnel may take into account such
factors as the intrusiveness of the search, potential disrupt@©ounfproceedings,
officer safety and the security needs of @aurt

E. Notwithstandimg any of the foregoing provisions, upon good cause shown, a Judge
of the Court may order any method of search of persons or property deemed
necessary on a case by case basis to secure the safetycotitheuse,Court
personnel, litigants and the publi¢Z/1/04)

RULE 4109: FIREARMS

Except as otherwise ordered or authorized by Goart no person, including
correctional officers, governmental employees, deputy sheriffs, membersGxlifoenia
Highway Patrol, or other law enforcenteepresentatives, other tharsaeriff or person
specifically charged with the security of tbeurt building, or as otherwise authorized by
the Judge, shall keep on his or her person firearms or other weapons whileGouhe

72|Page



Merced Superior Court

building and shall not bng any weapon into théourroom when the appearance is in a
civil, family law or probate matter(7/1/04)

RULE 420-499 [RESERVED]

RULE 500: PROCEDURES FOR HANDLING COMPLAINTS ABOUT COURT -
PROGRAM MEDIATORS

A. Application

The rules in this chapter establ the Courd s procedures for r
investigating, and resahg complaints about mediators in @e u r MediationProgram
for general civil cases, as required by rBU@68of the California Rules of Court. Nothing
in these rules should be integped in a manner inconsistewith rule 3.868 of the
California Rules of Court or as limitingtlf@ ur t 6s i nherent or other
and absolute discretion, to determine who may be included on or removed from its list of
mediators or who mabe recommended, selected, appointed, or compensated as a mediator
by theCourt These rulesalsodonotlimittBGe ur t 6 s aut hority to foll o
or take other actions to ensure the quality of mediators who serve@other t 6 s medi at i
program in contexts other than when addressing a complaint. The failure to follow a
requirement or procedure in these rules will not invalidate any action taken ®@guhen
addressing a complaint.

B. Definitions

As used in this chapter:
1. AThe ruldestof means the Rules of- Conduct

Connected Mediation Programs for Civil Cases set out in rules-3.860 of

the California Rules of Court.

2. A Co UProgramMe di at or 0 means a mediator who:

a. Has agreed to be included on tGeur sst dr panel of mediators for
general civil cases and is notified by @eurtor the parties that he or she
has been selected to mediate a case withiCthe r t 6 s medi ati on p
or,

b. Has agreed to mediate a general civil case i€the® s me d bggami on pr
after being notified by theCourt or the parties that he or she was
recommended, selected, or appointed byGbartor will be compensated
by theCourtto mediate that case.

3. Al nqui r yan unmrdtenncommunication presented to ti@® ur t 6 s
complant coordinator indicating that a mediator may have violated a provision

of the rules of conduct.

4. AiCompl ainto means a written Cocuormndusni c at
complaint coordinator indicating that a mediator may have violated a provision

of the rulesof conduct.

5. ACompl ainant o means the person who make
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6. AiCompl ai nt Coordinator 0 merasiisgludgee per so

to receive complaints and inquiries about the conduct of mediators.

7. AiCompl ai nt pr oc e¢he proceedings thattake daceaas part a f
presenting, receiving, reviewing, responding to, investigating, and acting on
any specific inquiry or complaint.

8. iMedi ati on communicationd means any
that is prepared for theurpose of, in the course of, or pursuant to a mediation
or a mediation consultation, as defined in Evidence Code section 1115, and
includes any communications, negotiations, and settlement discussions
between participants in the course of a mediaticanmediation consultation.

C. Confidentiality

1. Preserving the confidentiality of mediation communicatioddl complaint
proceedings will be conducted in a manner that preserves the confidentiality of
mediation communications, including but not limited te tonfidentiality of
any communications between the mediator and individual mediation
participants or subgroups of mediation participants.

2. Confidentiality of complaint proceedingsAll complaint proceedings will
occur in private and will be kept confideal. No information or records
concerning the receipt, investigation, or resolution of an inquiry or a complaint
will be open to the public or disclosed outside the course of the complaint
proceeding except as provided in rule 3.871(d) of the Califétaias of Court
or as otherwise required by law.

D. Submissionof Inquiries and Complaints to the Complaint Coordinator

All inquiries and complaints should be submitted or referred to the complaint
coordinator.

E. Addressinglnquiries
If the complaint coordiator receives an inquiry, the coordinator must inform the
person making the inquiry that the complaint procedure provides for investigation of
written complaints only and that the person should submit a written complaint if he or she
wants theCourtto corduct an investigation or take action. If the person does not submit a
complaint, the complaint coordinator may prepare a written summary of the inquiry.
F. Acknowledgementand Preliminary Reviewof Complaints
1. Acknowledgment of complaints

When the complatrcoordinator receives a complaint, the coordinator will send the
complainant a written acknowledgment of this receipt.

2. Preliminary review of complaints
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a. The complaint coordinator will review each complaint to determine whether
it warrants investigationrocan be promptly, informally, and amicably
resolved or closed. The coordinator may:

(1) Informally contact the complainant to obtain clarification or additional
information or to provide information that may address the
compl ainantdés concern.

(2) Communicate ihor mal 'y with the mediator to
perspectives.

b. If it appears to the complaint coordinator that the mediator may have
violated a provision of the rules of conduct, the complaint coordinator must
inform the mediator about the complaint agdre the mediator an
opportunityto provide an informal response.

c. The complaint coordinator may close a complaint without initiating an
investigation if:

(1) The complaint is withdrawn by the complainant;

(2) No violation of the rules of conduct appears to haseuaed or the
complaint is without sufficient merit to warrant an investigation;

(3) The conduct alleged would constitute a very minor violation of the rules
of conduct, the coordinator has discussed the complaint with the
mediator, and the mediator has pdmd an acceptable explanation or
response; or

(4) The complainant, the mediator, and the complaint coordinator have
agreed on a resolution to the complaint.

G. Appointing an Investigatoror a Complaint Committee
ThePresidingJudge will appoint an investigatarho has experience as a mediator
and is familiar with the rules of conduct, or a complaint committee that includes at least
one such individual, to investigate and make recommendations concerning any complaint
that is not resolved or closed by the comglaimordinator as a result of the preliminary
review.
H. Investigations
1. Application
The procedures in this rule apply only if a complaint is not resolved or closed
through the preliminary review or if the complaint coordinator initiates an investigation
under (c).

2. Referral of a complaint for investigation

If a complaint is not closed as a result of the preliminary review, the complaint
coordinator will refer it to the investigator or complaint committee for investigation. The
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complaint coordinator will mvide the investigator or complaint committee with a
summary of the preliminary review that includes:

a. A copy of the complaint;

b. A copy or summary of any response from the mediator;

c. A list of any violations of the rules of conduct that it appears may have
occurred; and

d. Copies of any previous complaints about the mediator and any written
summaries of inquiries thare relevant to the current cphaint.

3. Initiation by the complaint coordinator

The complaint coordinator may initiate an investigation basednfammation
received from any source, including an inquiry, indicating that a mediator may have
violated a provision of the rules of conduct. To initiate the investigation, the complaint
coordinator must refer the information received to an investigatoomplaint committee
with a list of the violations of the rules of conduct that is appears may have occurred.

4. Medi atords notice and opportunity to re

a. The investigator or complaint committee mpsebvide the mediator with a
copy of the materials pvided to the investigator or complaint committee
by the complaint coordinator under (b) or (c).

b. The mediator will be given an opportunity to respond to the complaint and
the list of apparent violations.

5. Preparing report and recommendation

The investigair or complaint committee will conduct the investigation that the
investigator or complaint committee considers appropriate. Thereafter, the investigator or
complaint committee will prepare a written report that summarizes the investigation and
statesthe nvestigatoros or complaint committeeds
decision on the complaint. The investigation or complaint committee may recommend one
or more actions that are permissible under rule 3.870 of the California Rules of Court.

6. Informing mediator of Recommendation

The investigator or complaint committee may inform the mediator of its
recommendation and inquire whether the mediator accepts that recommendation. If the
mediator accepts the recommendation,itivestigatorsor complant commi tt eeds r
must indicate this.

7. Report and Recommendation

The investigator or complaint committee must submit its report and
recommendation to the complaint coordinator. The complaint coordinator must promptly
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forward a copy of the report amdcommendation to theresidingJudge or to his or her
designee.

8. Final Decision on aComplaint that was investigated
a. Responsibility forFinal Decision

The Presiding Judge is responsible for making the final decision about the
action to be taken on ammpmplaint that was investigated under r&@0 or for
designating anothedudicial Officer or a committee that includes Jadicial
Officer to perform this function.

b. Acting on recommendation

(1) Withinthirtydays(30)af t er t he i nvestnmngattcere®ddss or
recommendation is forwarded to tReesidingJudge or thePresiding
Judgebs dePesidingJdge or tlebignee may submit to the
complaint coordinator a decision:

@M Affirmatively adopting t he I nve
commi tt e e 6datior a&sctlenfimed decision on the
complaint; or

(i)  Directing a different action that is permissible under rule 3.870
of the California Rules of Court.

(2) If the PresidingJudge or his or her designee does not submit a decision
within thirty days(30)afterh e compl ai nt commi tteeds

i s forwarded, as provi ded i n (1),
commi tt eeods recommendati on wi || becoc
complaint.

c. Notification of final action

The complaint coordinator must promptly ifyptthe complainant and the
mediatorin writing of the final action taken by th@ourton the complaint.

d. Authorized disclosures

After the decision on a complaint, tReesidingJudge, or a person whom the
Presiding Judge designates to do so, may autlerire public disclosure of
information or records concerning the complaint proceeding that do not reveal any
mediation communications. The disclosures that may be authorized under this
subdivision include the name of a mediator against whom action haddhes,
the action taken, and the general basis on which the action was taken. In
determining whether to authorize the disclosure of information or records under
this subdivision, théresidingJudge or designee should consider the purposes of
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the conficgentiality of complaint proceedings stated in rule 3.871 of the California
Rules of Court.

9. Interim suspension pending a final decision on a complaint

If the preliminary review or the investigation indicates that a mediator may pose a
threat of harm to medtion participants or to the integrity of tHeour6 s me di at i on
program, thePresidingJudge or the other judicial officer or committee designated by the
PresidingJudge to make the final decision about the action to be taken on any complaint
may suspendhe mediator from th€ourdb s panel or i st pending f
complaint. The complaint coordinator may make a recommendationReesidingJudge
or the designee regarding such a suspengiéty1Q 1/1/13.
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LIST OF APPROVED LOCAL FORMS

Division

Family Law

Family Law

Family Law

Family Law

Family Law
Family Law
Family Law

Family Law

Family Law

Family Law

Family Law

Civil

Civil

Civil

Civil

Civil

Civil

Form Name

At Issue Memorandum

Declaration in Support of Ex-Parte
Application for Orders

Ex-Parte Application for Release of
Mediator's  Rationale or Evaluator's
Rationale/Report or Minors Counsel Report
and Order Thereon

Petitioner's/Respondent's  Objections to
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Stipulation and Order
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Application and Order for Waiver of Court
Investigation Fee

Form#
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Optional
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Optional
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Optional
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Civil

Court

Court
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Criminal

Criminal

Criminal
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Criminal

Criminal

Criminal
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At-Issue Memo
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Record/Search/Copy Request Form
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Information About Fines and Programs
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Petition For Resentencing Or
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Pro Se Petition For Resentencing Or
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Form#
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Appendix AT Request for TelephonicCCRC

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED

FAMILY COURT SERVICES

Attorney or Party without Attorney

Name:

Street Address:

Mailing Address:

City and Zip Code:

Telephone No: Fax No:

Attorney for: (Name)

SUPERIOR COURT OF CALIFORNIA,

COUNTY OF MERCED

STREET ADDRESS: 2260 N Street

MAILING ADDRESS: 627 W. 21°" Street

CITY AND ZIP CODE: Merced, CA 95340

Branch Name/Location: Family Law Division, CCRC-FCS Offices

FOR COURT USE ONLY

REQUEST FOR TELEPHONIC
CHILD CUSTODY RECOMMENDING COUNSELING (CCRC)

Case Number: F

L , request the Court’s approval to conduct the CCRC
scheduled for by a telephonic appearance. I understand that if granted, [ will be contacted
and given notice of the possible six (6) hour time period in which the CCRC will be held. The telephone
number provided below is the number where I can be reached throughout that time period. I am requesting

to participate by telephone for the following reasons:

I , submit that this is a true and correct telephone number of where I can be

reached for the purpose of Court contact and CCRC:

Telephone number including area code

Date:

Signature of Party

The request for Telephonic Mediation is hereby: [ | GRANTED [ | DENIED

Date:

Judge of the Superior Court

Provided a copy to party or Attorney/Message to Party: by

(Date) (Court Clerk’s Initials)

Reguest for Telephonic CCRC Rev 100212
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Appendix BT Objection to Recommended Order
(1 of 2 Pages)

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address) FOR COURT USE ONLY

TELEPHONE NO. FAX NO.(Optional)
ATTORNEY FOR (Name)

NAME OF COURT: Merced Superior

STREET ADDRESS: 2260 "N" Street
MAILING ADDRESS: 627 West 21st Street
ciry ano zie cope: Merced, California 95340

BRANCH NAME: Family Law
PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

CASE NUMBER:

PETITIONER'S [} RESPONDENT'S [}
OBJECTIONS TO

(L) FAMILY COURT SERVICES EVALUATION

(] FAMILY COURT SERVICES ASSESSMENT

(] MINOR'S COUNSEL'S RECOMMENDATION

THE ABOVE PARTY OBJECTS TO THE FOLLOWING PROVISIONS OF THE RECOMMENDED ORDER:

FACTS SUPPORTING OBJECTIONS:

MER-0006 PETITIONER'S/RESPONDENT'S OBJECTIONS TO FCS EVALUATION/ASSESSMENT/COUNSEL'S RECOMMENDATION

Rev. 04/02/2007
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Appendix BT Objection to Recommended Order
(2 of 2 Pages)

PLAINTIFF/PETITIONER: CASE NUMBER

DEFENDANT/RESPONDENT:

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) ’ (SIGNATURE OF DECLARANT)
D Petitioner/Plaintiff. D Respondent/Defendant D Attorney
D Other (specify)
MEROO0E PETITIONER'S/RESPONDENT'S OBJECTIONS TO FCS EVALUATION/ASSESSMENT/ Page two
Rev. 04,

COUNSEL'S RECOMMENDATION
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Appendix Ci Ex Parte RequestDisqualification
(1 of 2 Page)

Attorney or Party without Attorney FOR COURT USE ONLY
Name:

Street Address:

Mailing Address:

City and Zip Code:

Telephone No: Fax No:
Attorney for: (Name)

SUPERIOR COURT OF CALIFORNIA,

COUNTY OF MERCED

STREET ADDRESS: 2260 N Street

MAILING ADDRESS: 627 W. 21°" Street

CITY AND ZIP CODE: Merced, CA 95340
Branch Name: Family Law Division

PETITIONER:
RESPONDENT:
CLAIMANT:
EX PARTE REQUEST AND ORDER Case Number: F
RE: DISQUALIFICATION OF CCRC OR EVALUATOR
1.) 1am the [] Petitioner [] Respondent [] Other: in the action herein.
2.) | move to disqualify to act as Child Custody Recommending Counselor

(CCRC) or Evaluator in the matter herein for the following reasons:

a.) Conflict of Interest. Please state all facts which support this claim. You may attach additional pages as needed.

b.) Other. Please state all facts which support this claim. You may attach additional pages as needed.

Date:

PETITIONER/RESPONDENT/OTHER

EX-PARTE REQUEST AND ORDER RE: DISQUALIFICATION OF CCRC OR EVALUATOR

Ex Parte Request and Order Re Disqualification CCRC or Evaluator 102112 10f2
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Appendix C i Ex Parte RequestDisqualification
(2 of 2 Pages)

ORDER
The Court hereby:

Denies the Order requested:
Grants the Order requested:

04a

It is so ordered.

Dated:

JUDGE/COMMISSIONER OF THE SUPERIOR COURT

PROOF OF SERVICE BY MAIL

On | served the above Ex-Parte Request and Order Re: Disqualification or
CCRC or Evaluator by depositing a copy thereof, enclosed in a sealed envelope with postage prepaid, in the
United States mail, to the following parties and/or their attorney of record at the following addresses:

At the time of service, | was at least 18 years of age and not a party to the action.
My address is:

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and this
declaration is executed on in , California.

Printed Name Signature

EX-PARTE REQUEST AND ORDER RE: DISQUALIFICATION OF CCRC OR EVALUATOR

Ex Parte Request and Order Re Disqualification CCRC or Evaluator 102112 20f2
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Appendix D i Dedaration in Support of Ex Parte Application

(1 of 2Pages)

Attorney or Party Without A tivrney (Hane Address, SB# Reserved fiov Cleaie's File Suawp
Fetitinner,
Ve,
Respondent.
Declaration in Supportof ExParte Application for Orders | Cas: Mo
Heanng Diate: Tirne: Cept:

I the: [ ]Petiioner [ ]Bespondert [] Cther Parert [] Cther

declate the tollowing:
1. Twoul lile the Judicial Officer to order:
[] Emergency Custody Crder
[ ] Dorne stic Winlerce Restrairing Order
] Omder Shortening Tire

[] Orther:

2. Reason ex parte relief is nece ssaty

3. Mame of opposing party {or attome )

4. Was rotice of'the Ex Parte Recuest ziven to the other partsf* [ ¥ES [] NO

5. [JNOTICE WAS GIVEN: Tle opposing parties were rotified of the relief requested

and that an Ex-Parte Heanrg would be heard byrthe Conrt on (date)

245 arn. as indicated be lowr

Fage {1 of 2
MER- 0202
Few JAMN-2013
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Appendix DT Declaration in Support of Ex Parte Application
(2 of 2Pages)

a. Motice was given to © [ J&torney for. [ PlamtiffiPetiioner [ ] Defendant/Responde nt
[] Cther Paext [] Other

b. Motfication ocoirred on (date): at (tirne)
Note: notice maust be given AT LEAST the day before the heanng by 1000 a.m.

. Dlanverof notification as per CRC 5.185(@) : [] BvPhore [] In Writing
[ By Voicemail hiessage

6. NOTICE NOT GIVEN: Motice of this request was not givento the other partybecanse:
a. [ ] Thisis a recquest for a Domestic Violerce Festrairing Oder,

b. [] Hotice of this request would fustrate the purpose of the order sought for the
folloanng reasom:

c. [ Japplicant would suffer irraediate and ine parable harm be fore this matter could be
heard. {explain in detail)

d. [ & reasonable and good faith effort to rotifythe opposing partywas made but
notification was unscee ssfill. (Descnibe e tail aterpts made)

Motire : Afier providing notice eachp arty i to be served with the doc uments at the first
reasonahle opporiunity.

[ declare under peralty of perwy under the laws of the State of Califoerda that the dhowe

information is te ard corrvect.
Cated:

Prirted Marne Slgnature
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Appendix E i Determining the Visitation Percentage
(1 of 2 Pages)

DETERNITING THE YISITATION FERCENTAZE

Pagedofthe Income and Expere s Declarabon (R #2) will ae kopon for the parcentag = of o bodwivis dabio nowon
brave with wour childAen, To caloglat = that Szure, o o calendar bo detamd e Ebe ranbes of days sach moo nkh Ebat
wou1 bad the child®=n with wooa. Enter that amooant inthe Lot colimn on the applicabls line $£1 2ach month.
MOHTH DA YE INTHE MOHNTH DAYE INTHE MONTH THAT Yo1r
HaTr THE CHILIWRETT
Tamaamy 31
Febooary 5.2
Tfurch 31
Apdl 0
Teiay 31
Tuns 0
Tuly 31
Aupzet 31
Saptanbar a0
Oictcher 31
Moy enibax 0
Dwcenibax 31
TOTALS J65 566 E
Lrvide the botal namber of dape in the wear that you biad the childAen (last colimn)by 565 fox 4 ramalar wear and
GG for & L=ap weatbo obtain the visibabion pacentags.
dividedby 505 op 566 = T
If wour are ciloglating the vizdsabon percentarsbased on o paricd that 2l than the 001 wesr, divids the bobal
numnber of dae tha yvoubhadthe childAsn in that paricd by the botal moaber of daye for the padod bedng meed.
divide=dby = T

HOTE: SHOULD THEREEE A DISCREPATCY EETWEEL] THE PERCEHNT AGE OF VISITA TICLT
CLATMED EY EACH PARENT, PLEASE EEFREF AREL: T SHOR DOCITMENTA TIOH T
FROVE THE FERCENTAGE OF VISITATION YOI ARE CLATHMITES.

THE EACK OF THLS FORM HAS A SCHEDITLE OF SOME OF THE MOET COMMOI WVISTITA TIOH
ARRANGEMENTS . IF YOUR VISITATION ARFAIGEMENT MATCHES OMEOF THOSE LISTED OI7
THE SCHELULE, THE VISITATIONFERCEMTAGE WILL ATREA DY EE CALCTILATED FOR YO
I THE LAST COLTTATT.

Lrate:

Print ¥YoorHame S n Yoor Hame
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Appendix E i Determining the Visitation Percentage
(2 of 2 Pages)

SCHEIWLE OF MWOET CORNOIT VISITATION ARFANTCERENTS

WIETTATICH ARRATR-EMENT HYUTVALENT | WIESITATICHN
DAYE OF PERLENTAE
WIETTATICN
INTHE YEAR
1 weslzndpa month 25 1.1
1 long weslz=nd pax raonth 5 104
2 weslznds par month : ] 154
1 night par weslk 52 a2
Alernate weslands -] 151
Akernats weslznds + L2 month in the sarmer o lzd
Akernats weslznds + sltarnate bolidaw + 12 month in e saraner TS xan
2 long weslz=nd: par month TS ;.
Aernate weslapds + aberna e bolidae +1 meonth in the 2ammer &5 2
1 wesdzndpa month+ 1 nght pa weesd: w0 b
Akernats weslznds + sltarnate bolidaw + 12 month in e saraner e s
2 daya pax wede 104 b
Akernats weslznds 4+ 1 avening pawasc + akeamats holidsys phe 1 111 @4
Tonth in the sammer
AL re-2chood Hine 112 T
Akernate weslzrds + 1 2vening pa wede + L2 no-sdhoolbime 125 52
Akernats weslznds 4+ 1 night par wesk+ altarnat = bohdawe + 1 month 157 TS
in the 2T
Akernate weslzrds + 1 night par wesk+ L2 no-school Hme 151 ild
Adernate weslznds + 1 svening porwsds + a0l aamraer 155 412
5 day: pa weede 156 427
Akernate weslznds + 1 night par wesk+ allsammner 172 q3 0
Akernate 5 dayetl dage jEde a2
DEFIMITI HE:
Weskerd (2 days )= 5.7 PM Foday to 5.7 PR Sunday (oxto 527 onmajor bolday Mondaye s
Long weskend [3days)= After school Fodaytobeginning of next sdhoolday.
Zneavening par wesk [ 12day 1= Adber s chool bo af 21 dinner.
Znenight par wesk (1 day 1= Adtar achool and overndght.
Holidays (1% days per yeac)= Hay Years, Proddent's, Menvonal, Mother's or Father's Day, Indepandence
Labor, Watemn's, Thandegiving (027, Chrismas andbitbdays of child and non-casbodial pamsnt
Furaroer [5d days par peac) = Twealve wesls fom 2nd wesk: in Tone thooogh nest bo Lk weslc in Aot
HMersehool e = Time dhildis not in 2chool
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Appendix F i Standard Orders Attachment
(1 of 2 Pages)

STAHDARD ORDERS ATTACHMEHNT

(To ORDER RE: CHILD SUPPORT)
THE FOLLOWIHG IS MADE A PART OF THE COURT"S ORDER:

1 .Merced County D epartment of Child Support Services (DCSE) shall open a case on behalf ofthe custodial party
and padies shal cooperate with DCSS in compliance with thizs order.

2.8 paymentz shall be made to.  CA State Disbursement U nit
PO B ox 989067
West Sacramento, CA 95798-9067

3.Child support payments are pavable by O sferNotice to Withhold income for CHIE Sopport (form FL-193).
An Orde Notice to WRikold icome for Chikd Sepport (form FL-195) will issue.

4. The non-custodial parentiObligor must (2) provide and maintain health insurance coverage for the children as
ohligated by lawy, (b)) within 20 days of the DCES request, complete and return a Heaith Insurance Form. Each pary
iz responaible for one-half (1727 of all medically neceszary uninsured medical costz. A HeaRh surance Coverage
Assigrment (form FL-AT0) will issue.

5 .Mo provizion ofthis judgmentforder may operatetolimit anyright to collect the principal (total amount of unpaid
support) or to charge and calledt interest and penalties az allowed by law. Interest will accrue onthe entire principal
balance owing and not on each installment az it becomes due. All payments ordered are subject to modification.

E. &l parties must notify DCSS within 10 daysin witing of any change in residence, incom e, or em ployment.

¥ .The non-custodial parentiObligor iz responzible for paying all child support and reimbursement payment
ohligations as ofthe effedive date of the order and =shall be responsible for making voluntary payment = during any
period oftime when payments are not being made by an O sfep'Notice to WAthhold Income for CHE Support

G .Child Support Suspending Events

a. Theohligation ofthe person ordered to pay support shall ke suspended for any period exceading
30 consecutive days in which the person ordered to pay support iz incarcerated or involuntarily
institutionalized , or has received a grant of SSIISSP benefits (hereinater "suspending events™
unless the Ohligor hasthe means to pay support during the suspending events. The court
reserves jurisdiction to set the arrears balance on a case where retroactive benefits were
received andior a lump sum benefit was received from the Sodal Security Administration.

b. The zuspenszion ofthe support obligation shall only apply for the period during the suspending
events ater which the ohligation shall on the first day ofthe second month following termination
ofthe suzpending events resume inthe amount atherwize specified in the child suppott arder.

c. Upon termination ofthe suspending everts, unless the parties and the local child support agency
agree by witten stipulation as to the adjusted arrears balance, any party may petition the court
far an adjustm ent of the arrears pursuant to the suspension of the support obligation authorized
herein. The moving party must showproof ofthe dates ofthe suspending events, as well as
proof that during thattime, the moving party did not have the means to pay the support. The
moving party shall serve copies ofthe petition to the support Obligee and the local child support
agency, who may file an abjection to the petition with the court. & party's arrears shall not he
adjusted until the court has approved the petition.

d. Obligor may petition the court for an extension of the period of suspension, and upon & shawing
of good cause, the court may extend the suspension period. Good cause shall include, but not
belimitedto, a showing by the Ohligor ofall good faith efforts to seek and maintain gainful
employment.

Bewised 2-1-i011
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Appendix F i Standard Orders Attachment
(2 of 2 Pages)

e. For purposes of this sedion, "incarcerated or involuntarily institutionalized" indudes, but is not
limited to, involuntary confinemert to a state prison, county jail, juvenile facility cperated bythe
Divizion of Juvenile Facilties inthe Departinent of C arrections and R ehakilitstion, & mental health
facility, or & court-ordered live-in drug or alcohol trestm ent program that [asts for at least 30 days
consecutively and which prevents Ohligor from earning income ather than that which is paid to
the program sz a tenn of that program .

This provision shall also applytothe voluntary enrolim ent by the Ohligor into & live4n drug or
alcohol treatment program that lasts for at least 30 days consecutively and which preverts
Ohbligor from earning income other than that which is paid to the program as aterm ofthat
program . This last event shall only apply if Obligor successfully complete s the trestment
program .

f. The ohligation to pay current child suppod by an Chligor shall be auspended upon the Ohligor's
reunification with the family for a period exceeding thirty (30) consecutive days, and shall
automatically reinstate upon the separation of the Ohligar from the family commencing the first
day of the first month following separation.

g. Forpurposes of thiz section, "suspend” means that the child suppart order is modified and =et ta
zeta dallars (507 for the perod delineated above.

9.In any case, where the court has ordered as part ofthe child support order an add-on for childcare, the custodial
parent shall notify the non-custodial parent and DCSS in witing within 10 days of any change in the childcare
expense. The court reserves jurisdiction to retroactively modify support for a period of 60 days ater such
natification iz provided. In the event such notificstion was not provided to the non-custodial parent and DCES, the
court reserves jurizdiction to retroactively modify the arder to reflect the child care change.

1000 any order bazed in whale ar in part upon the stipulation of an Chligee to a waiver ofany past due child support
andfor interest owedto said Ohligee, the coud, unless expresdy stated to the contrary in zaid stipulation and order,
reserves jurisdiction to vacate, set aside or otherwise retroactively modify said waiver in whole or in part, and
reinstate the arrears waived , based upon a showing of good causs by any partty tothe action

a. There shall be a rebuttable presumption of good cause where the court finds that the Obligor has
swdllfully failed to com ply with any arder ofthe court within the action, induding the abligation to
pay current or past due support, or in any other caze where the basiz far the stipulation on the
part ofthe Ohbligee was stated in the stipulation and thereafter williully violated by the Chligar.

11.Unless specifically ordered bythe court onthe record to the contrary, whenever the parties have stipulastedto a
weaiver by either party or bhoth parties ofthe Standard Order reqguiring emplover-base health care insurance for the
minar child (ren), inwhole or in patt based upon alternative health insurance being provided, then the obligation to
pravide emplover-based health insurance shall atomatically reinstate fortheedth upon the termination ofthe
alternative coverage.

12 When an arrears balance accrues ater current child support has been ordered or when a payment amount was
nat established, the following will apply:

a. & payment will be established based on the interest accruing each month. The payment shall be
inincrements of $25.00 based on the interest owing. (i.e. ifinterest is owing in the amount of
$33.00 each month, then the payment would be $30.00 per month; ifinterest iz owing in the
amount of $116.00 per maorth, then the paym ent would be $12:3.00 per month, etc)

NOTICE: Any party required to pay child support must pay interest on overdue
ameounts at the “legal” rate, which is_currently 10 percent.

Bewired 2-1-i011
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Appendix G 1 Electronic Exhibits
(1 of 3 Pages)

Uniform Instructions for Presentation of Electronic Exhibits

The Merced Superior Court will not provide technical assistance for the prosecution or

defense in the presentation, playback, review or submission of electronic exhibits and/or
electronic evidence at any hearing, court trial or jury trial. Electronic gghielude, but are

not | imited to VHS vi deot apaudqtapBs\amdigital power
images.

Electronic exhibits presented in court shall @nf tothe following standards:

1. Electronic exhibits presented as evidence shalladominly the content that is to be
viewed and heard by the judge and jury.

2. In an effort to protect both the prosecution and defense, the court will not provide an
IT staff member to playback and/or review electronic exhibits.

3. Static digital imags, such as photographs and Power Point style presentations must
be submitted in both electronic and printed format. Other types of media must be
submitted in a format compatible with those authorized by the Court. A list of
compatible formats is maintained the Court website.

4. Any equipment required to view and/or listen to electronic exhibits including laptops,
projectors, DVD/CD players is the responsibility of the party who presents the
evidence. Some audiodeo presentation equipment may be ald#é through the
Court upon request, provided the court receives the Addieo Equipment Request
Form 2 court days prior to the scheduled court date and time. The form and a list of
available audievideo equipment is on the Court website.

vorated
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Court Authorized Electronic Evidence Formats

Cassette Tapes

1

standard audio cassette tape

CD-ROMICD-RICD-RWY

1.
2.
3.

4.
5.

tmsic CTr

video CD fornat

IWE3 audio tracks and JFEG image files of format conforming to 150 9860 Level
1/Lewel 2, orits estended forrnat, Joliet

KODAK Ficture CD format

av forrrat packaged with appropriate Insight AWV Plaver files,

DVD-ROMDYD+RW/DV D+R/IDY D-RW/DVD-R*

1

2
3

WP 3 audio tracks and JFEG image files of fonmat confonming to [30 94660 Level
1/ Lewel 2, orits exstended forrmat, Joliet

=8 o DVDAREW, DVD-BEAW, and DVD-E recorded with aDVD Video camera
av format paclaged with appropriate Insight AW Player files.

* Following fonmats are not acceptable:

Fommats not listed abaove.

FHOTO CL format

Data patt of CD-Extras

DVD Audios

HD laver on Super Audio C07 s

DVD-EAWN s

DVD VIDED" s with a di fferent region code

A discrecorded ina color system other than NTREC
A non-standard shaped disc(eg. card, heart)

E@ e o SR

Documents

1.
2

FOF-&
Wlicrozoft Office compatible format

Images

1

2
3.
4

JPEG
GIF
FHG
TIFF
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FOR COURTITPURPOSES DMLY, NOT TOEBE PLACED IN COURTFILE

COURT AUDIO-VIDEO Superior Court of ft.:H,' \

EQUIPMENT REQUEST FORM California \ %

\'

Scheduling Information

Crate: Tirne! Loz ation:
Zase Marme
Case Mumber

Contact Information

Marne
Crgarization
wiork, Phore

Zell Phore
E-ail address

Requested Equi pnent
O | Audio-Video Cart (D%DMCR Playerwith LD TV

O | coicassette Player (portahle)
O | DVD Player

O |Document Presenter (Elmo)

Comments

Signature

Tunderstard that that this docurmert must be complete and submitted at least 2 cowrt days inadvance,
Thanges to sdhedding information o requested equipment requires the submission of an arended Form
at least 2 court days pricr bo the scheduled date,

Marne (prrted)
Signatre

Crate
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