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Merced Superior Court

SUMMARY OF CHANGES
Revisionseffective Januaryl, 2018

IMPORTANT INSTRUCTIONSFORUSING THESERULES

1. StateRulesand Corresponding Local Rules

The CaliforniaRulesof Court( i C R&anot printedaspartof the Merced
County Local Rules ( i R u | baitsate)consideredincorporatedwithin them.
Proceeding the SuperiorCourtof Merced County( i C o aregoverhedy the
CaliforniaRulesof Courtassupplementelly theseLocalRules. If thereis aconflict
betweerthe Local Rulesandthe California Rulesof Court,the California Rulesof
Courtapply. EACH LOCAL RULE MUST BE READ IN CONJUNCTION
WITH THE CALIFORNIA RULES OF COURT.

2. PurchasingLocal Rulesand Local Forms

Copiesof the Local RulesandLocal Formsmay be obtainedfor free online
atwww.mercedcourt.orgr purchasedrom thecourtc | e officé s
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MERCED

CourthouseLocations and TelephoneNumbers

Administration

627W. 215 Street Merced,CA 95340 (209) 7254101
Criminal Division
2260N. StreetMerced,CA 95340 (209) 7254113
Civil/Small Claims/Probate
627 W. 215 Street Merced,CA 95340 (209)7254111
Family Law Division
2260N. StreetMerced,CA 95340 (209) 7254117
Human Resources
627W. 215 Street Merced,CA 95340 (209) 7254103
Jury Office
2260N. StreetMerced,CA 95340 (209) 7254121

Juvenile Division
2840SandyMushRd,Merced,CA 95341 (209) 7254119

Robert FalascoJustice Centeri Los BanosDivision
1159G StreetLos Banos,CA 93635 (209)7254124

Traffic Division
720W. 20" StreetMerced,CA 95340 (209) 7254107

Mailing Addressfor All Judicial Officers

SuperiorCourtof California
Countyof Merced
627 W. 21° Street
Merced,CA 95340
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RULE 1: COURT ORGANIZATION
A. Adoption and Amendmentof Rules

Theserules shall be known andcited asfi L o ®uadsfor the SuperiorCourt of
California,Countyof Me r ¢ €heserolesshallbecomeeffectiveasof Januaryl, 2018
andon that dateall otherrules previouslyadoptedby this Court arerepealedprovided
that no action heretoforetakenin compliancewith suchrules shall be madeinvalid or
ineffectiveby suchrepeal.

B. PresidingJudge

Thebusines®f the Courtshallbedirectedby oneof the Judges,designatecsthe
PresidingJudge,who shall act in suchcapacityfor a term of two calendaryears. The
Judgesof this Court shall meet during the month of Septemberf every other year,
commencingvith Septembe2004 andby amajority secretvotesdectthePresidingludge
andAssistantPresidingJudgefor the succeedingwo-yearterm commencinglanuaryl®,
The AssistantPresidingJudgeshallbe assignedsuchdutiesasthe Presidingludgedeems
necessaryndshall be the acing PresidingJudgewhenthe PresidingJudgeis absem or
unableto act In theeventa Presidingludgdeavesoffice beforetheendof hisor herterm,
the AssistantPresidingJudgeshall assumethe position of PresidingJudgeand a new
AssistantPresidingJudgeshall be elected Eachshall servein suchcapacityuntil the next
regularlyschedulecklection.

1. Authority and Duties

The PresidingJudgeshall havethe authority and dutiesprescribedoy California
Rulesof Courtandrulesasadoptedby the SuperiorCourt ThePresidngJ u d gletiéss
shallinclude,butarenot necessaly limited to, thefollowing:

PresidingoverregularandspecialCourts meetings.
Presidingoverexecutivecommitteemeetings.
SettingandimplementingPoliciesandProcedures.
Planningfor the Courfs future needs.
Supervisinghe CourtExecutiveOfficer.
Conductinghe dayto dayaffairsof the Court
IssuingStandardOrders

@ ooo0oTw

C. Executive Committee of the Court

The ExecutiveCommitteeshallhavethe dutiesdesignatedn the California Rules
of Court. The committeeshall be comprisedof at leastthree (3) Judgesincluding the
PresidingJudgeandthe AssistantPresidingJudgeandthe outgoingPresidingJudge The
remainingtwo (2) Judge membersshall be appointedby the Presding Judge. The
PresidingJudgeshall serveasthe chairman. The Court ExecutiveOfficer shallbeanon
voting memberandshall serveassecretaryof the executivecommittee.

13|Page



Merced Superior Court

1. Terms:

The term of office of Executive Committee membersshall be two (2) yeas,
coinciding with the term of the PresidingJudge commencinglanuaryl, immediately
following their election.

TheExecutiveCommitteeshould hold regularmeetingsat leasttwice everymonth.
Any MercedSuperiorCourt Judgemay attendany meetingof the committee. Notice of
thetime andplaceof the meetingshall be providedto all Judgesat least24 hoursbefore
themeeting.

2. Duties of the Executive Committee:

TheExecutiveCommitteeshalladviseandassisthe Presidingludgeon all mattersrelated
to Court Administration, including recommenohg major personneland administrative
policeswith theassistancef the CourtExecutiveOfficer. The ExecutiveCommitteeshall
adoptanannualbudgetfor submissiorto the JudicialCouncil of California

D. Meeting of the Judges

Thereshould be a meetingof the Judgesheld on thefirst Friday of eachmonthto
conductsuchbusinessas may properly comebeforethem. If the first Friday falls on a
holiday, thenthefollowing Fridayis the meetingday. Additional meetingamaybe called
by the PresidingJudgeor by a majority of the Judges.

EachJudgeshallhaveonevoteattheJ u d greetirdgs. Any Judgethatdoesnot
attenda regularor special meeting(excepta meetingto selectthe PresidingJudge)may
authorizeanotherMerced SuperiorCourt Judgeto exercisea written proxy, generalor
specificasstatedn the proxy, andvote on his or herbehalf.

E. Districts of the Court

For the convenienceof the parties,attorneysand the court, sessionf the court
shallbeheardin districtswhich arebaseduponthe courthousdocatiors.

The Merced District is the district consistingof the divisions and courthouses
locatedin Mercedandincludesall areaswithin the countyof Mercedexceptthoseareas
within the WestCountyDistrict asdescribedelow.

TheWestCountyDistrict is the District consistingof the courthouséocaiedin Los
Banosandis baseduponthefollowing zip codedesignations:

953221 Gustine

953221 SantaNella

l4|Page



Merced Superior Court

953741 Stevnson
9362071 DosPalos
936357 Los Banos

936651 SouthDosPalos

Exceptastheserules provide or unlessthe PresidingJudgeorders otherwise all
actionsor proceedingshallbeheardn thedistrict in whichtheyaroseorin whichtheland
subjectto disputeis situated,or in which a party resides. Any actionor proceedingnay
betransferredo anyotherdistrict by the courton its own motionor on noticedmotionby
any party wherethe actionwasfiled in the wrongdistrict or for othergood causeshowvn
by affidavit, declarationor stipulation To determinethe properdistrict for filing, please
referto thevenueprovisionssetforth in Codeof Civil Proceduresection392through401.

F. ProceedingsHeard Only in Merced District

Thefollowing actionsandproceedingshallbeheardonly in the MercedDistrict:

1.

2.

6.

7.

Contestegrobate conservatorshiy guardianship;
JuvenileDependency

Civil CaseManagement
MandatorySettlementConferences

JuryTrials

Adoptions

Drug Court

G. Juvenile Delinquency

All Juvenile Delinquency proceedingsare heard exclusively at the Juvenile
Division at 2840W. SandyMush Road,Merced.

H. Hours of Judicial Business

1.

The Courtwill beopenfor judicial businesgrom 8:00a.m.until 5:00 p.m.on
all courtdays.
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2. All clerks 6ffices The hoursof operationarepostal in eachCourthouseand
on the C o u rweldsise. The c | e rofficgé fiours may be amendedper
GovernmentCodesection68106.

I.  Schedulingof Trials and Hearings

A list of the timesanddaysof the C o u rvaridus calendarsfor both civil and
criminal matters,andincluding the hearingof ex partematterscanbe accesseat (209)
72541000r atwww.mercedcourt.orgThepartiesarerequiredio checkfor theavailability
of a calendambeforerequestinghat any matterbe set; specialsettingswill occuronly in
themostextraordinarycircumstances

J. Direct Calendar System

The Courtmaintainsa directcalendaisystemwith casegenerdly assignedo one
courtroomfor all purposesncluding trial. ThePresidingJudge AssistantPresidingJudge
or designeenayassignandre-assigncasego othercourtrooms

K. Court Reporters
1. Court Reporter Availability:

a. Thecourtschedulegsourtreportingservicedor thefollowing:
(1) All felony criminal proceedings
(2) All juvenileproceedinggdelinquencyanddependency)
(3) Unlimitedcivil (law & motion,MSC & trials);
(4) Any other proceedingghat the Court, in its discretion,ordersto be
reported.

b. The following mattersare NOT REPORTEDand an official transcriptis
NOT available: family law, small claims, collection matters,unlawful
detainerg(landlordtenantdisputes) trials de novg misdemeana, traffic,
and mandatory/voluntaryexpeditedjury trials pursuantto Code of Civil
Proceduresection630.01et seqg.andapplicablerulesof court

c. ElectronicRecording
In courtrooms4, 5, 9, 13 & 14, in lieu of a court reporter,an electronic
recordingsystemis availablefor somehearingtypesas specifiedby the
Court. (SeeLocal Rule22.)

ElectronicRecordingas Official Recordi Pursuanto rule 2.952 of the
CaliforniaRulesof Court,thec o u el¢éctbosicrecordingsystemshal be
theofficial reportingservicefor infractionsand uponorderof thecourt,in
misdemeanorand limited civil proceedings. For appealswhere the
appellantelectsto proceedwith atranscriptof the oral proceedingsnstead
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of a settledstatementthe costandburdento prepare thetranscriptshall
beborneby the appellant.

d. A party may arrangefor the presenceof a certified shorthandreporterto
serve as an official pro tempore reporter. It will be that par t y o s
responsibilityto paythereported feefor attendancattheproceedingsyut
the expensamnay be recoverableas part of the costs,as providedby law.
Rule2.956(c),California Rulesof Court.

e. The Court reserveghe right to order proceedinggeportedif both sides
waive reportingsenices and reportingservicesare deemednecessaryy
the Court. In thatevent,all partieswill be orderedto sharethe cost. The
expensanayberecoverableaspartof the costs,asprovidedby law. Rule
2.956(c),California Rulesof Court.

2. Official Pro TemporeReporters:

a. Non-FelonyProceedings:
Courtreportersmay be usedin nonfelony proceedingsbut they mustbe
obtainedby, andatthe expensef, oneor moreof the parties.

b. Civil Proceedings:
Whentheservices of anofficial courtreporterarenotavailablefor ahearing
or trial in a civil case,a party may arrangefor the presencef a certified
shorthandeporterto serveasan official pro temporereporter. It will be
thatp a r tregporsibilityto payther e p o rfee ratiendanceat the
proceedingshut the expensanay be recoverableas part of the costs,as
providedby law. (SeeCal. Rulesof Court, rule 2.956(c))

3. Court Reporting ServicesRequestedby Parties for Civil Trial:

A partyin anytypeof civil casemustfile astatemenprior to the CaseManagement
Conferencedateindicating whetherthe party requestshe presenceof an official court
reporter. After receiptof a written request|f it appeardo the court the servicesof an
official reporterwill not beavailable the clerk will notify the partyof thatfact assoonas
possiblebeforethetrial or hearing. The partywill thenneedto makearrangementfor the
presencef anofficial pro temporerepater.

Partiesshouldbeawaref multiple trials aresetforth onthesametrial call calendar
andyour caseis assignedo anothercourtroomin which a courtreporteris not regularly
assignedit will bethep a r tegponsibilityto arrangeor anofficial protemporereporter.
In the eventthe civil trial thatis assignedo a courtroomthat doesnot regularly staff a
courtreporterandbothsideswaivereportingservicesdutthereportingservicesaredeemed
necessaryy the Court, all partieswill be orderedto sharethe costin arrangingfor an
official pro temporereporter. The expensemay be recoverableas part of the costs,as
providedby law. Rule2.956(c),CaliforniaRulesof Court.
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If apartyarrangedor the attendancef an official pro temporereporterat a civil
trial becauseof the unavailability of the servicesof an official court reporter, it is
recommendedhatif onereporteris designatedthat they guaranteeheir availability to
covertheentiretrial sothereis no delayor interruptionof proceedingsor a delayin read
backto thejury, if requested.The official pro temporereporteris to complywith statues
andrulesapplicable includingthe duty to timely preparetranscriptsandthe form of the
appellaterecord. (See e.g.,Codeof Civil Proc., 8269, et seq.;Cal. Rulesof Court, rule
8.130,8.144)

4. Court Reporter ServiceFees:

In accordancevith GovernmentCode §68086,the Court collectsa $30 fee for
everynon-criminal proceedindgastingone hour or lessfor which courtreporterservices
areprovided The$30feeshallbepaidby thepartythatfiled the paperthatresultedn the
proceedingeingscheduled.If the$30feeis requiredfor aproceedingsprovidedherein,
thatproceedingnaybe delayedf the $30 payments delayed andmaynot go forward if
the fee remainsunpaid. For a single casewith multiple proceedingdo take placein the
samehouronthesameday,onefeeis collectedperfour proceedings.

Feeswill alsobechargedfor the useof regularreportersin the abovementioned
civil calendarsas follows: Half day (more than one hour and less than four hours):
$225.00Full day(four hoursor more): $450.00.Checkdor suchserviceshouldbemade
payableto the MercedSuperiorCourtandpaidfor atthe C | e rORfice @achday, unless
otherwiseinformed,prior to commencemerndf proceedings.

Additionally, the partiesshall be responsiblefor all transcriptcostspursuantto
CaliforniaGovernmentCodesection69953.

5. Daily Transcripts

Requesfor daily transcriptsin civil casesnustbe made,in writing, at leasttwo
weeksin advanceof trial. Partiesrequestingsuchdaily transcriptwill berequiredto pay
daily transcriptratesand the per diem rate for an official court reporter. Pursuantto
California GovernmentCode 69953.5. Thesefees are separatefrom Court Reporter
ServiceFeesGovernmentCode868086.

If thereareinsufficientstaff courtreportergo reportcivil trials thatarerequesting
daily transcriptsa party may arrangefor the presencef a certified shorthandeporterat
theirownexpensg@ursuanto CRC2.956. Partiesshouldcheckwith theSupervisingCourt
Reporterregardingthe availability of a staff courtreporter. Checkthe court websitefor
contactinformation. (1/1/10,1/1/12,1/1/13,1/1/16 7/1/16 1/1/17, 7/1/17,1/1/18
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RULE 1.2: COURT SECURITY

Securityin the courrooms shall be maintainedby the Sheriff of the County of
Merced,unlessotherwiseorderedby the PresidingJudge.Proceduregor the securityof
the Courtaresetforth in the SecurityContractand Court SecurityPlanapprovedoy the
Court Executiveand Court SecurityCommitteein consultatiorwith the Sheriff. (7/1/04,
1/1/12)

RULE 1.3: COURT ATTIRE

No personshallappeaiin Courtwithouta shirt, or barefoot,or wearinga tanktop.
Bailiffs of the Courtareto removeanypersorviolating thisrule. This rule doesnot limit
anyjudgefrom prescribingappopriateattirein the courtroom. (7/1/04, 1/1/12)
RULE 1.4 SEXUAL HARASSMENT

It is the policy of the Court to ensurethat all personsare free from sexual
harassmerdisthattermis definedby law. Any personwho perceivese/sheis thevictim
of sexualharassmenh the courthouseor any personwho witnessesexualharassmendf
anothemersonshouldimmediatelynotify the Court ExecutiveOfficer who may conduct
aninvestigation. (7/1/04,1/1/12)
RULE 1.5: CUSTODY OF COURT FILES AND SIGNED ORDERS

No exhibit or evidenceon file with the clerk in anycivil or criminal caseshallbe
takenfromthec | e officéaos courroom.

Orderssignedby a Judge must be filed immediatelyin the c | e 0fiicé. sAn
unfiled, signedordershallnot betakenfrom the courthouse. (7/1/04, 1/1/12
RULE 1.6: DEFINITIONS

A. Clerk
Thewordii C| emedngheclerk of the Courtor anydeputyclerk.
B. Judicial Officer

Thewordsii J u d Ot f mrbeamamy duly appointedor electedJudge of the

Court any duly appointedcommissionerany Judge or retired Judge assignedby the

Chairpersorof the Judicial Council to serveas a Judgeof the Court and any attorney
appointedoy the Presidingludgeto serveasatemporarydudge while soserving. (7/1/04)
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RULE 1.7: PHOTOGRAPHING, RECORDING, BROADCASTING AND
OTHER ELECTRONIC DEVICES

Theuseof photographicyideoor audiorecordingor transmissiorequipmentn the
courtroomis prohibitedwithout advancegermissiorby the Judge. This includesthe use
of laptopsand/orelectronicdevicesby counselor any othermemberof the public. The
useof laptopsor other electronicdeviceswill be regulatedby eachindividual Judicial
Officer. Violatorsaresubjectto contempiof Court(CaliforniaRulesof Court Rule1.150)
and/orconfiscationof thedevice(s).

Televisioncamerasyideo camerasand/orcameraoperatorsstill photographers,
mediareportersor any combinationthereofshall not block corridors,block accesgo any
courtroomor hearingroom,blocktheingressor egresso andfrom thecourthouse pr block
staimvells.

Any andall video, cell phoneandotherphotographythroughcourtroomwindows
or into the courtroomfrom the hallwayis subjectto the samerestrictionsthatapplyto the
useof camerasn the courtroomandshall requireprior approvalby the Judgeof affected
courtroom. (SeeCaliforniaRulesof Court, Rule 1.150)

Theuseof cell phonecameraspersonabligital camera®r similar portabledevices
will not be permittedto photographor copy courtdocumentsn theC | e roflicéssThis
ruleis notintendedo restrictindividual andattorneyservicedrom usingphotocopier®r
scannerso copy courtdocumentsn theC | e rofkiceésgby appointmenonly). (1/1/12
1/1/13

RULE 1.8: EXPARTEMATTERS IN CIVIL ACTIONS

Ex parteapplicdgionsandordersin civil casesaregovernedoy California Rulesof

Court, Rules 3.12003.1207. (Ex parte requestsfor ordess in Family Court casesare
governedy CaliforniaRulesof Court,Rule5.1515.170andLocal Rule410.) TheCourt
requestghatthe party seekingan ex parte ordersubmitthe applicationandall supporting
papersandfeesto the clerk for filing no laterthan2:00 p.m. on the Courtday preceding
the hearing. Ex parte applicationsarenoticedfor hearingat 1:15p.m.for eachcourtday
in theCivil Law andMotion courtroomor asdesignatedby theCourt Forexpartematters
heardin the Robet FalascalusticeCenterLos Banos pleaseeferto the courtswebsiteat
www.mercedcourt.org(7/1/04,1/1/13 7/1/13 1/1/17)

RULE 1.9: REQUEST TO APPEAR BY VIDEO CONFERENCE
Partiesmaynow requesto appeatby videoconference Appearancdy video conference

is only availableby approvalof the Court and with advancenotice. In addition, the
following proceduresnustbefollowed:

A. TheCourtmustgrantpermissiorfor partiesto appeatby videoconference.
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B. Thecasemustbespeciallysetby the Judgehearingthe matter,asvideoconference
is only availablein Courtroomsb and11.

C. Arequestor noticeto appeaby videoconferencenustbein writing andsubmitted
to the courtat leastten (10) daysprior to the hearing.In addition all parties must
be noticedof theintentto appeatby videoconference.

D. As perGovernmentCodeSection70630,the Courtshallcharge$200.00per hour
for anappearancby videoconferencewith a 1-hourminimum.

E. A $100.00nonrefundabledepositmustbe paidto the Courtno laterthanfive (5)
daysprior to the hearing.

F. Proceduralinformation and mandatoryforms are available on our website at:
http://www.merced.courts.ca.gov/video_appearanarlsht

G. Partyrequestingvideo conferencamustfill outthe T contactform andreturnto
the Courtwith paymentof deposit.

H. TheCourtlT division mustconducta testfor validationof systemconfigurations
atleasttwenty-four (24) hoursprior to the hearing

I. Failureto follow any of the foregoingproceduresnay resultin the matterbeing
continuedor droppedfrom the Court'scalendar.(7/1/17)

RULE 2: FILING PROCEDURES
A. Time of Filing Papers
All papes necessaryo hearingin default cases(including defaultdissolutions),
returnof serviceon ordersto showcausgexceptwhereinthe Courthasby ordershortened
thetime of service),probatematters,adoptionscompromiseclaimsof minors,including
proof of notice, postingaffidavits of publication,agreementén dissolutionactions,etc.,
shallbefiled onthethird courtdayprecedinghe datesetfor hearing. (1/1/13
B. Completion of File in Default and UncontestedMatters
No hearngwill besetin adefaultor uncontestedhatteruntil all requisitepleadings
anddocument$avebeenfiled andthe Clerk hasenteredhe default,unlessit is a matter
requiring Courtentry of default,in which casethe returnof servicemustbe filed before
therequesfor hearing.
C. Filing of Orders

All written ordersshallbefiled in theoffice of the Clerkimmediatelyaftertheyare
signed.

D. Waiver of Feesand Court Procedure

All partiesshauld referto CaliforniaRulesof Court,Rules3.50-3.58.
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E. FaxFiling and Service

Exceptwhenelectronicfiling is requiredby local rule, partiesmayfile pleadings
by fax throughOfficial PaymentsCorp. (800-322-4945) pursuanto California Rulesof
Court,Rules2.3062.36Q

1. All fax filings shall be accompaniedby the Judicial Council Facsimile
TransmissiorCover Sheet(MC-005) asthefirst pagetransferre, followed by
any special handling instructions. Neither the cover sheetnor handling
instructionswill befiled in the case. The Courtis not requiredto keepa copy
of the coversheet.Referto the Rulesof Courtfor further informationon fax
filing.

2. If apartywantscopiesof anyfiled documentsthe partymustmakeits request
on the facsimile coversheet. The Court charges$.50 per pageplus postage
($1.00if thedocuments lessthansix pages$3.00if thedocumenexceedsix
pages).

3. Servicemay beactivatedby contactingOfficial Payment<orp.at1-800-487-
4567. By activatingthisservice youwill haveaccesso all participatingCourts
in the Stateof California.(7/1/04 1/1/13 1/1/16,7/1/16 1/1/18

RULE 2.1: ELECTRONIC FILING IN CIVIL CASES

A. Mandatory Electronic Filing

BeginningFebruaryl, 2016 partiesmustfile documentlectronicallyin limited,
unlimited,andcomplexcivil actionsin accordancevith Codeof Civil Proceduresection
1010.6andCaliforniaRulesof Court, rules2.2502.559 unlesspartiesareexcusedrom
doing so by the Court. Selfrepresenteghartiesare exemptfrom mandatoryelectronic
filing andservicerequirementsA documenthatis filed electronicallyshallhavethesame
legaleffectasanoriginal paperdocument.

B. Electronic Filing ServiceProviders

The electronicfiling of documentsrequiresthe use of an approvedelectronic

serviceprovider. Approvedelectronicfiling serviceprovidersarelistedonthec our t 6 s
websiteat www.mercedcourt.org

C. Effective Filing Dates

No documenttransmittedelectronicallyis deemediled unlessit is acceptedor
filing by theclerk. BeginningFebruaryl, 2016,electronicallyfiled documentsubjectto
themandatoryelectronicfiling requirement# limited, unlimitedandcomplexcivil action
which arefiled prior to midnightwill be deemediled asof thatday pursuanto Codeof
Civil Proceduresection1010.6,subdivision(d)(1)(D). However,if samedayserviceof a
documents required thedocumenshallbeelectronicallyfiled by 5 p.m.onthecourtday
thatthefiling is due. For purposef this Rule,a documents deemediled on the date
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and at the time it is receivedby the court and a confirmation of receiptis createdin
accordancevith CaliforniaRulesof Court,rule 2.259(a)(1). Nothingin this sectionshall
limit thec | e aukhdrigyto rejectfilings.

Thecourtwill issuea confirmationthatthe documenthasbeenreceivedandfiled
in accordancevith CaliforniaRulesof Court,rule 2.259. The confirmationshall serveas
proofthatthedocumenthasbeenfiled.

D. Signature Requirement

If adocumentdoesnot requirea signatureunderpenaltyof perjury,the document
is deemedasignedby the partyif thedocuments filed electronically. Foradocumento be
filed electronicallythat providesfor a signatureunderpenaltyof perjury or a document
requiringsignature®f opposingparties seeCalifornia Rulesof Court,rule 2.257.

E. Waiver of Fees

Thecourtpermitsa partyor attorneyto electronicallyfile anapplicationfor waiver
of courtfeesandcostsin anyproceedingn which thecourtacceptslectronicfilings. The
courtshall considerand determinethe applicationin accordancavith GovernmeniCode
sections68630to 68641 and California Rulesof Court, rules 3.50-3.58. The party or
attorneyis not requiredto submitany documentatiorotherthan that setforth in sections
68630to 68641. Nothingin this paragraplshallrequirethe courtto waiveafiling feethat
is not otherwisewaivable. If apartywith afeewaiverfiles documentlectronicallythat
partyis exemptfrom the feesandcostsassociateavith electronicfiling.

F. Limitations on Filings

Notwithstandinganyotherprovisionof law or this Rule certainoriginaldocuments
may not befiled electronically including civil benchwarrants,subpoenaedocuments,
bonds, undertakingsand original wills/codicils. Sealeddocumentsmust be filed and
lodgedconvantionally. Any exhibit that cannotbe accuratelytransmittedvia electronic
filing dueto its sizeor typemaynot be electronicallyfiled. (7/1/15 1/1/16

RULE 3: CIVIL LAW AND MOTION GENERALLY
A. Waiver of Right to Appear

Any party may waive their right to appearat any Law and Motion hearingby
providingthe Courtandall counselwith written noticeof theirintentnotto appearandto
waiveoral argument.If the partyhasfiled documentsn support or in oppositionto alaw
andmotion matter the Courtwill considerthe nonappearingg a r pogitiosbasedupon
thedocumentdiled. A written noticeof intentnotto appearshallbe deemeda waiver of
oralargument.Onep a r hojicgdf intentnot to appearshallnotimpairanyotherp ar t y 6 s
right to appearandarguetheir respectiveposition providedthe party givestimely notice
of intentto appeamwhenrequiredby rule 3.2.
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B. Failure to Comply with Rules

Failureto file aMemorandunof PointsandAuthoritiesby thefiling deadlineor to
complywith Rule3.1113,CaliforniaRulesof Court,is awaiverof thememorandumand
in the caseof the moving party, thefailure to timely file maybe considerecan admission
thatthe motionis without merit.

C. Tagging Attachments and Exhibits

All attachmentsand exhibits shall comply with California Rulesof Court, Rules
3.1110andRule3.1113.

D. Evidenceat Hearings

As statedin CaliforniaRulesof Court, Rule 3.1306,0oral testimonyis not allowed
atalaw andmotionhearingexceptby orderof the Courtfor goodcauseshown.If counsel
seekgpermissiorto introduceoral testimony the statementequred by Rule 3.1306must
include an explanationas to why the evidencecannotbe presentedcby declarationor
affidavit.

E. TelephoneAppearances

Exceptwhenpersonabppearancis required appearancby telephoneis permitted
andencouragednderthecircumstanceandproceduresistedin CaliforniaRulesof Court,
Rule 3.670. The Court participatesin telephonicappearanceservicesprovided by
CourtCall. Furtherinformationfor partiesdesiringto appeaiby telephonas availableon
the Courb websiteat www.mercedcourt.org

F. Destruction of Exhibits in Civil Matters

All exhibits,dispositionsor administrativeecordsetainedy theCourtin anycivil
mattershall be disposedof in accordancevith the California Codeof Civil Procedure
sectionsl9521952.3. (7/1/04 1/1/13,1/1/17)

RULE 3.1: SUMMARY JUDGMENT AND SUMMARY ADJUDICATION

Pursuanto Rule 3.20, California Rulesof Court, all local Courtrulesrelatingto
SummaryJudgmentmotions are preemptedby Rules 3.13503.1354 of the California
Rulesof Court. (7/1/04)

RULE 3.2: TENTATIVE RULINGS
Tentativerulingsin civil law andmotionmattersarepostedpursuanto California
Rulesof Court, Rule 3.1308andrequirenoticeof intentto appear Tentativerulings are

not required, but any Judicial Officer who doesissue tentative rulings will use the
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procedureset forth in rule 3.1308(a)(1). Tentativerulings will be madeavailable by
telephoneat209-7254240andby postingontheC o u mwebéitsatwww.mercedcourt.org
no laterthan3:00 p.m.onthe Courtdayprecedinghe scheduledhearing.

If the Court has not directedargumentin the tentativeruling, oral argumentis
permittedonly if a partyintendingto appeamotifies all other partiesby telephoneor in
persorby 4:00p.m.onthe Courtday beforethe hearingof thep a r tntgndicnto appear.
A partyalsomustnotify theCourtbytelephonefthep a r intgndianto appeaby calling
2097254240by 4:00 p.m.on the Courtdaybeforethe hearing. Thetentativeruling will
becomeheruling of the Courtif the Courthasnot directedoral argumenby its tentative
ruling andnoticeof intentto appeahasnotbeengiven. (7/1/04,1/1/13 7/1/16 1/1/17)

RULE 3.3: ATT ORNEREESUPON DEFAULT JUDGMENT

Upon entry of defaultjudgment,the following a t t o rfeesslyalh e awarded
undemormalconditionsor includedin thejudgmentby theclerkin actionson promissory
notes,contractsaandforeclosures:

20%or $400.00whicheveris greateron thefirst $5,000.000f principal
10%onthenext$20,000.0®mf principal

5% on the next$25,000.0®f principal

2% onthenext$50,000.0®mf principal

1% onall principalamountdn excesf $100,000.00

A Pr i n ad ugea hetein meansthe principal obligation owing under the
promissorynoteand/orthe contractexclusiveof anyinterestor penalties.

In anydefaultproceedingsnvolving a foreclosureof a mortgageor trustdeed the
at t o rfeesshalibescomputedassetforth hereinaboveandincreasedy 10%.

In any unlawful detainer action involving residential premises, whereupon
judgmentis obtainedfollowing entry of default,the clerk mayenterat t o rfeesoly 6 s
$400.00.

In all contestedcasesthetrial Courtshallestablisha t t o rfeesbasdédgponthe
lengthof thetrial, thedifficulty of theissuesthe experiencef the attorneyandanyother
factorswhich the Courtdeemgelevantto establisrareasonablattorneyfees. (1/1/12)
RULE 4: CASE MANAGEMENT

A. General

1. In accordane with andasrequiredby, California Rulesof Court, rule 3.720,

theCourthasadoptedhefollowing procedureso evaluateeachcaseandassign

eachcaseto a casemanagemenplan. The Courtwill usethe factorslistedin
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CaliforniaRulesof Cout, rule 3.715,in evaluatingcasesandselectinga case
managemenplan. Additional informationis providedontheC o u rwebSite
atwww.mercedcourt.org

2. All partiesor their counselof recordmustfile andserve a CaseManagement
Statementsingthe mandatoryCaseManagemenStatementorm (CM-110).
Suchstatementnustbefiled nolaterthan15 calendaidaysbeforethe dateset
for the casemanagementonferencer reviewasspecifiedin CaliforniaRules
of Court,rule 3.725.

3. All applicableitems mustbe completedon Form CM-110. Any answerfor
which thereis not sufficient spaceon the forms shall be completedon an
attachedsheet. In lieu of eachparty filing a separateCae Management
Statementanytwo or morepartiesmayfile ajoint statementUnlessthe Court
ordersanothertime period, all partiesmustmeetand conferin personor by
telephoneno laterthan30 calendadaysbeforethe datesetfor themanagement
confeeenceto considereachof the subjectdistedin CaliforniaRulesof Court,
rules3.724and3.727.

This Rule appliesto all i g e navil @ & s asspecifiedin California Rulesof
Court,rule3.712. (7/1/04,1/1/13,1/1/17,1/1/18

B. CaseManagementConferenceand Order

1. Uponthefiling of anycomplaintor otherinitial pleadingin anycaseincluded
with this Rule 4, the clerk will provide the filing party with afi No tof c e
Inclusion in Delay Reduction Program/Notice of Case Management
Conf e r SaidNo#ice must be servedalong with the complaintor other
initial pleading.A copyof theNoticewill beplacedin the Courtfile.

a. Thecasemanagementonferencewill be held no laterthan150 daysafter
thefiling of theinitial pleadingbeforea Court official designatedy the
Presiding Judge. Unless notified by the Court that no appearanceas
necessaryal partiesor their attorneyamustbe presentatthe conferenceor
appearby telephonicconferencecall, and mustbe preparedo discussall
elementsf the caseinquiredinto on the CaseManagemenEorm andthe
subjectdistedin CaliforniaRuleof Court,rule 3.727.

b. At the Case ManagementConference,the Court will enter a Case
ManagementOrder setting a schedulefor subsequenproceedingsand
otherwiseproviding for managemendf the caseasspecifiedin California
Rulesof Court,rule 3.728.

c. A trial date may be assignedat either the first or the secondCase
ManagemeniConference. The datewill be in the twelfth (12") month
following the date the complaint was filed. A date for a mandatory
settlementonferencavill alsobesetin theeleventh(11") monthfollowing
thedatethe complaintwasfiled. (1/1/13
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C. Assignmentto One Judgefor All or Limited Purpose Complex Cases

To promotethe efficient administrationof justice, the Court maintainsa direct
calendasystemwith casegyenerallyassignedo onecourtroomfor all purposesncluding
trial. ThePresidingludge AssistanPresidingJudgeor designeenayassigrandre-assign
casedo othercourtrooms (1/1/13

D. TelephonicConferenceCall

Appearance$y telephoneare permittedandencouragedinderthe circumstances
andproceduredisted in California Rulesof Court, rule 3.670.Partiesdesiringto appear
telephonicallyare responsibleor makingtimely arrangementsvith CourtCall, LLC by
filing a Requestfor TelephonicAppearanceNOT LESS THAN THREE (3) COURT
DAYS prior to the Hearingor CaseManagementonferenceCourtCall, LLC may be
reachedt: (888)8826878. (7/1/04 1/1/13 1/1/18

RULE 5: USEOF INTERPRETERS IN CIVIL CASES

Interpreterswill be providedfor civil andsmallclaimsmattersin conformity with
theMercedSuperiorCourtLimited EnglishProficiency(LEP) Plan. Theneedfor a court
interpreer may be identified prior to a court proceedingby the party requestingan
interpreteror on the p a r tehdlfby court staff, attorneys,social workers, or outside
justice partners. Whenan interpreteris unavailablefor a casein which the courtis not
mandatedo provideone,the courtmaytakethefollowing actions:

1 Continuethe hearingto adaywhenthe calendarshowsincidentalavailability of
aninterpreterfor thatlanguage;

1 Appointabilingual family member friend, or othersupportpersongo actasan
interpreterfor the party; or

1 Utilize Language.ine in the courtroom.

(7/1/13 1/1/17,7/1/201%

RULE 6: SETTLEMENT CONFERENCES
A. Requirementof SettlementConferences

A settlementconferencds requiredin all civil trial matters. The time, dateand
place of the mandatorysettlementconferencewill be set at the Case Management
Conferenceandincludedin the CaseManagemenConferenceOrder. At the requestof
any party or on the Cour® ®wn motion, the Court may set a settlementconferencan
addiion to themandatoryconference
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B. PersonsAttending

Trial counsel,parties,and perons with full authority to settle the casemust
personallyattendthe conferenceunlessexcusedoy the Courtfor good causeshown. If
any consentto settleis requiredfor any reason,the party with that authority must be
personallypresentat the confeence. The Court mayimposesanctionsn the eventof an
unexcusedbsencef principalor insurer.

Wherethe consentof a spousepusinesgartner,or other personis necessaryo
achievesettlementcounsekhall, prior to thedatesetfor the settlemenconferencegpbtain
theattendancef thatpersongvenif notapartyto thelitigation. Further,in anycasethat
requiresthe consentof an insurancecarrier or companyrepresentativdo settle, an
employeeof the insureror companyrepresentativavith full settliementuthorityshallbe
personallypresent. A representativaetainedsolely for the purposeof attendingthe
settlementconferencewill not be acceptable.If, however,the insurancecarrierhasno
claimsofficeswithin Californiaandthe Court hasbeennotified, the personakattendance
of arepresentativef the insurershall not be required,but a representativef theinsurer
shall be requiredto be immediatelyavailableby telephoneuntil releasedy the Court,
regardles®f thetime zone

Experiencenasdemonstratedhe importanceand necessityof the presenceof all
personsvhoseconsenwill berequiredfor bindingsettlemenagreement.Thereforepnly
extraordinarycircumstanceswill excusethe nonappearancet the conferenceof the
principalsandauthorizedepresentativef theinsurer.

C. EachParty to Be Prepared

At theconferenceachplaintiff or partyseekingaffirmativerelief or recoveryshall
be preparedo makehis or herminimumrequestandeachdefendanshall be prepaedto
makehis or herhighestoffer.

In eachcasecounselwho attendghe conferenceshall be thoroughlyfamiliar with
the caseandshallbe preparedo discusst.

D. SettlementStatement

It is mandatorythatall partiesor counsekhall, at leastfive (5) Courtdaysprior to
thescheduledearing file with the Clerk of the SuperiorCourtandserveon eachparty,a
mandatorysettlementonferencestatementontainingthe following:

1. Thenamesof all parties,includingintervenersandtheir representatives;

2. A detaileddiscussiorof all factsandlaw pertinentto theissueof liability and
damagesnvolvedin thecase;

3. A good faith settlementdemandand an itemization of economicand non
economicdamage$y eachplaintiff;

4. A goodfaith offer of settlemenby eachdefendant.
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E. Participation in Good Faith

For a meaningful conference,all attorneysand/or the parties must agreeto
participaten goodfaith. Any failure of anattorneyto prepardor, appeaat,and participate
in a settlementconferenceunlessgood causeis shownfor any such failure, may be
consideredasanunlawful interferencewith the proceeding®f the Court.

F. Failure to Appear

If at the time of the scheduledsettementconferenceplaintiff or those parties
seekingaffirmativerelief fail to appearthe Courtmayorderthetrial datevacatedand/or
imposemonetarysanctions. Written notice thereofwill be mailedto all partiesor their
counsebf recordasorderedoy the Court. If thedefendanbr otherresponsiblgartyfails
to appeanmtthesettlementonferencendgoodcauses not shownthe Courtmayimpose
sanctiondy way of costs,actualexpensesandcounsefeesandorderthe caseto proceed
to trial on the dateassigned.

G. Failure of SettlementConference

In the eventsettlemennegotiationsare not successfulcounselshouldexpectand
be preparedo proceedto trial on the datescheduled. Every effort will be madeby the
Courtto ensurethatthe casegoesto trial onthe datescheduled.

H. Notice of Settlementor Dismissal

If a caseis settledor otherwisedisposedof, the plaintiff mustimmediatelyfile
written noticeof the settlemenbr otherdispositionwith the Courtandservethe noticeon
any arbitratoror other CourtconnectedADR neutralinvolvedin the case. If a hearing,
conferencer trial isimminentoral noticemustbegivento all of theabove.The Courtwill
imposesanctiondor failure to provideit with timely noticeof settlement.

A requesffor dismissalmustbefiled by Plaintiff within forty-five (45) daysafter
the date of settlementunlessthe settlementagreementconditions dismissal on the
satisfactorycompletionof termsthatarenotto be performedwithin forty-five (45) daysof
thesettlement.If the settlementontainssuchterms,thenthe settlementnustspecifythe
dateby which thedismissals to befiled.

If plaintiff doesnot file a requestfor dismissalwithin forty-five (45) daysafter
settlemenbor forty-five (45) daysafterthe datesetfor dismissalthe Courtwill either: 1)

dismissthecasepr 2) requirePlaintifforP | a i rdunsétd appeamandshowcawsewhy
sanctionshouldnot be orderedfor failure to file therequiredrequesfor dismissal.

1. Further SettlementConference

To ensurdghatthe partieshavea meaningfulopportunityto exploreall avenuegor
settlemenpirior to trial, the Court may setthe matterfor a furthersettlementonference
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prior to thedatesetfor trial or removethecaserom thetrial calendaiandordertheparties
to obtaina newsettlementonferenceandtrial date. (7/1/04 7/1/14)

RULE 7: NOTICE OF STAY

Any partywho requestsa staymustimmediatelyfile anoticeof thestayandattach
a copy of the orderor documentshowingthat the proceedingarestayed. If the person
whorequestshestayhasnotappearear is notsubjectto thejurisdiction of the Court the
plaintiff mustimmediatelyfile a noticeof the stayandattacha copy of the orderor other
documenshowingthe proceedingsrestayed. This sectionappliesto casestayedor the
following reasons:

A. Orderof aFederalCourtor higher StateCourt;

B. Contractuahrbitrationundersection1281.40f the Codeof Civil Procedure;

C. Arbitration of attorneyfees and costsunder section6201 of the Businessand
Profession€ode;or

D. Automaticstaycausedy afiling in anotherCourt

(7/1/04)

RULE 8: CIVIL PRE-TRIAL CONFERENCES
A. Pre-Trial Settings

Pre-trial conferenceswill not be set unlessa party, at the Case Management
Conferencefiles a dedarationsettingforth factsindicatingthat a pretrial conferencas
justified andthe Courtassignedudicial Officer sofinds andorders.

B. Pre-Trial ConferenceProcedure

1. The partiesshall confer beforethe dateassignedfor a pretrial conferenceto
reachagreementiponasmanymattersaspossibleandshall prepargointly, or
eachshallprepareandsubmitbeforethe conferencea written statemenbf the
mattersagreedupon.

2. Thepartiesshall be preparedo respand to anyinquiry by the Courtassigned
judicial officer asto the possibilty of a settlemenbf thecase.

(7/1/04 1/1/13 1/1/18

RULE 8.1: PREPARATION OF ORDER AFTER HEARING
Unlessthe Court ordersotherwiseor preparegshe orderafter hearingon its own,

the prevailingpartiesshall preparea written orderfollowing anyhearingon the Law and
Motion calendar
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If the prevailingpartydoesnot prepareanorderafter hearingwithin ten(10) days
of the hearinganddoesnot communicateahe reasorfor the delayto the otherparty, then
theotherpartymayprepareheorderandprocesst. (7/1/04)

RULE 9: JURY TRIALS (Civil)
A. Depositof Jury Fees

The depositof advancgury fees,andof daily feesandmileage,shallbe madeas
requiredby CaliforniaCodeof Civil Proceduresection631.

B. Failure to Post

Failureto depositadvanceor daily feesasrequiredwill bedeemedawaiverof trial
by jury. The Court, in its discretion, may proceedto trial without a jury, dismissan
empanelequry, or uponsuchtermsasmaybejust, proceedwith ajury.

C. Paymentfor Food, Lodging and Other

Expensesn a civil actionin which a jury hasbeensworn,the expensegor food,
lodging and other reasonablenecessitieswhich are incurred shall be borne by the
depositingparties. Beforeanysuchexpenseareincurred,the CourtClerk atthetrial shall
require the depositing parties to advancesuch sums of money as the Court deems
reasonablyecessarin orderto payfor theanticipatedexpensedyutin no eventlessthan
$125.00perpanelmeal. Any surplusamountof moneyremainingaftersaidexpensebave
beenpaidin full shallbereturnedo thepayer. If adepositingpartyfails, upontherequest
of the Court,to advancesuchnecessargxpensanoney,the Court,will forthwith consider
whetherto dismissthejury andproceedasif nojury hadbeenselectecandsworn.

D. NoJury Trials Scheduledfor Certain Holiday Weeks

No jury trials will be scheduledfor the week in which the Thanksgivingor
Christmasholidayfalls.

E. In Limine Motions

1. Thefollowing motionsin limine aredeemedyranted. Written motionsshould
not be submittedon theseissues:

a. Motion excludingevidenceof collateralsource;
b. Motion excludingevidenceof, or mentionof, insurancecoverage;
c. Motion excludingoffersto settleand/orsettlementiscussions.

2. All othermotionsin limine shall be filed andservedon opposingcounselno
later than 4:00 p.m., six (6) Court daysprior to the trial call date. Written
oppositionto in limine motions,if any, shall be filed andservedon opposing
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counseho laterthan4:00p.m.,three(3) Courtdaysprior to theinitial trial call
date. Failure to submit written oppositionto In Limine motions will not
precludeoral oppositionto the motionsat thetime of trial.

3. Motionsinlimine shallbe preparedn theform prescribedasfollows: Thetitle
of eachin limine motionshallidentify themovingpartyanddescribeghenature
of the motion,andshallbe numberedsequentiallyjndicatingthe total number
of inlimine motionssubmittedby themovingparty. Example:i P | a JANE i f f
D O E d8&tionin Limine to Excludethe Testimonyof JoeExpert{No.1of6 ] . 0
Written oppositionto in limine motions,if any, shall identify both the party
filing the opposition,andthe specificmotionwhich is beingopposedy name
of movingpartyandmotionnumber.Examplefi De f e RIGHKARRROE 6 S
Oppositionto Plaintiff JANED O E M8tionin LimineNo.1 . o

F. Mandatory/Voluntary Expedited Jury Trials

The rulesand proceduresapplicableto expeditedjury trials are governedby the
Codeof Civil Proceduresection630.01,et seg.andthe California Rules of Courtunless
the partiesagreeotherwiseaspermittedby law. (7/1/04,1/1/13, 7/1/16)

RULE 10: JURY INSTRUCTIONS (Civil)
A. Useof Pre-Approved Instructions

To the extentpossiblepartiesmustuseinstructionspromulgatedor sponsoredy
the CaliforniaJudicialCouncil.

B. Serviceof Jury Instructions

At thecommencementf trial in all civil jury matterscounsekhallserveuponall
other parties participatingin the trial and deliver to the trial judge a written request
cgptionedin theactionandentitledii | n s t rRequestednynameofp a r ttowhicho
shallbeattachedaneditedcopyof all instructionsrequestedwith oneinstructionperpage
anda five-inch marginat the top of the pagewhich may, however,includetypical CACI
headingswhichwill notbereadto thejury. Thepartiesmaysubmitadditionaltypewritten
or printedinstructionswhich shallcontaintheauthoritiesreliedupon,shallbesequentially
numberedand shall follow standardCACI format. The parties should be preparedto
provideto all jurorsandalternatesa copy of all writteninstructions,f sorequiredby the
trial judge. (7/1/04)

32|Page



RULE 11

Merced Superior Court

CIVIL CASE MANAGEMENT CONFERENCE STATEMENTS
AND MANDATORY SETTLEMENT CONFERENCE
STATEMENTS

Pursant to California Rule of Court, rule 3.725(a),eachparty mustfile a case
managementonferencestatemenfor joint statementsho later than 15 calendardays
beforethe datesetfor the casemanagementonference.

Pursuantto California Rule of Court, rule 3.1380(c),eachparty must submita
mandatorysettlementonferencestatemento laterthan5 courtdaysbeforethe dateset
for the settlementonference.

Failureto file a CMC statemen{or joint statement)pr a SettlemeniConference
statementimely may resultin the imposition of monetarysanctionsin the amountof
$25.00pursuanto CaliforniaRule of Court,rule 2.30.

RULE 12:

RULE 13:

[RESERVED]

TOXIC , HAZARDOUS MATERIALS ; AND FIREARMS (Applies
to All Civil and Criminal Case$

A. Prior to bringing anytoxic, hazardousr potentiallyhazardousnaterialsinto the
courtroom, counselshall provide to the Court a written statementcontaining
informationashereinaftesetforth:

rpwNE

oo

A list of thetechnicalandstre¢ namesof the saidmaterials.
Thetypesandsizesof the containergo be utilized for the materials.
Thenameof the personwhowill transporthe materialsinto the courtroom.
Wherethematerialswill bestoredandtheconditions,underwhichthematerals
will bestoredyviewedor handled.

Thenameof the persornwho will removethematerials.

An explanatiorasto why thematerialis hazardousr potentiallyhazardousnd
theremediego befollowedin theeventof a spill, leakor otheraccident.

An exgdanationasto why the introductionof the materialsinto evidencemust
beaccomplishedby their physicalpresencen the courroom, ratherthanproof
of their existenceéby anyothermethod.

B. Toxic, hazardousr potentiallyhazardousnaterialsshallinclude, butnotbelimited
to, all chemicals, pesticides, and explosives, other than ammunition. A
comprehensivdist of thesematerialsis containedin the California Code of
RegulationsTitle 8, Section339(3),entitled The HazardousSubstancé.ist. Any
furtherinformationconcerninghelist of materialsprovidedin theaforementioned
California Code of Regulationsor additional information concerning other
hazardousnaterialanaybeobtainedoy contactinghe MercedCountyDepartment
of EnvironmentaHeath.
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C. All Evidenceof this naturewill remainthe responsibilityof the personbringing
suchinto acourroom. Whensuchevidencas introducedthe CourtClerkwill take
possessioandtheresponsibilityfor it andstorethempendingi f i detarriination
ofthea c t | RemalCauleSection1417.1definesii f idneatle r miasfodoivs: o n O

1. Whennonoticeof appealsfiled, thirty (30) daysafterthelastdayof filing that
notice.

2. Whenanoticeof appeals filed, thirty (30) daysafterthe datethe CourtClerk
receivegheremittitur affirming thejudgment.

3. Whenanorderfor arehearinga newtrial, or otherproceedings grantedand
the ordered proceedingshave not been commencedwithin one (1) year
thereafterpne(1) yearafterthe dateof thatorder.

4. In casesvherethe deathpenaltyis imposed thirty (30) daysafterthe dateof
executionof sentence.

D. Suchexhibitsmustberetainedoy thesubmittingparty/agenciCourtuntil noticeof
final determination of the action, as defined above, or the submittng
party/agenciCourthasverified thefact.

E. Thisruledoesnot, nordoesit intendto, interferewith or be contraryto anyexiting
statuteor caselaw thatgoverngtheintroductionof or theviewing of evidence.

F. Thisrule is madefor the protectionof the public andall persongnvolvedin the
processesf thejusticesystemof MercedCounty.

G. No firearm shall be markedas an exhibit, introducedinto evidenceor otherwise
handledn the courtroom,unlessit hasbeencheckedy the bailiff for safetyanda
gunlockhasbeenattachedo thetrigger.

(7/1/04,1/1/14)

RULE 14: DOMESTIC VIOLENCE PROTOCOL

This rule is adoptedn conformity with PenalCode136.2and California Rule of
Court5.450.

A. DEFINITIONS
For purpose®f thisrule:
1. A Cr i nGourtaprotective o r d eneadsany Court order issued under
California PenalCode § 136.2 arising from a complaint,information, or an
indictmentcharginga crimeof domesticviolenceasdefinedin CaliforniaPenal

Code§ 13700.
2. i C o umednsall divisionsof the SuperiorCourtof the Countyof Merced.
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3. fi Ca sneotving child custodyandv i s i timclude family (dissolutions,
legal separationsnullities, Domestic Violence PreventionAct, parentage,
petition for custody and support, Title 1V-D child support matterswhere
custodyor visitationis anissue,andany other Family Law mattersrelatedto
custodyor visitation is an issueand any other family law mattersrelatedto
custodyor visitation),juvenileandprobateguardianshigroceeding.

4. All referencesn the Protocolto Family Court include any division of the
Superior Court, hearing matters involving child custody and visitation,
including JuvenileCourtandProbateCourt.

5. A CL E Ti8il RestrainingOr d e include personal conduct, resdence
exclusion,stay away, and other ordersissuedunderthe DomesticViolence
PreventionAct in the Family Code or Section 213.5 of the Welfare &
InstitutionsCode.

B. PURPOSE

This protocolis intendedto setforth the proceduregor communicatiorbetwee
the Courtsaboutthe issuanceof Criminal Court protectiveordersand civil restraining
ordersincluding those ordersinvolving child custodyand visitation, where the same
restrainegersorandprotectegersorareinvolvedin bothorders. It isimportantto permit
appropriatesisitationbetweera criminal defendanandhis or herchildrenpursuanto civil
Courtordersputatthesametime providefor thesafetyof thevictim orwithessby ensuring
that a criminal Court protectiveorderis not violated. Sincethereare large numbersof
casesn the criminal Courts that haverelatedmattersin the Family, Juvenile,or Probate
Courts,it is vital thattherebe a processor communicatiorbetweenthe divisions of the
Court dealingwith the samepartiesand families, and a processfor the modification of
ordersto insureconsistencyetweernvariousCourtprotectiveorders.

C. PROCEDURE IN THE CRIMINAL DOMESTIC VIOLENCE COURT
1. Where the Restrainedand Protected Personshave Children Together

Whenthe Criminal CourtissuesCriminal Protectve OrdersprotectingVictim(s),
the Criminal Courtshallinquire of thedefendan{restrainegerson)whetherthereareany
childrenof the relationshipbetweernthe defendantindthe victim (proteced person),and
whetherthereare any Court ordersfor custody/visitationof thosechildren. If thereare
children,the Criminal Courtshallconsidemwhethermpeacefukontactshouldbeallowedfor
purposesf visitation of the defendantwith the children. The Criminal Courtshall also
inquire as to whether there are any other protective/restrainingorders involving the
defendantandthevictim. Subjectto availableresourcesincludingthe Court® ®omestic
ViolenceProgramthe Courtshallexamineavaileble databasedor existingprotectiveor
restrainingorders beforeissuingpermanenorders.
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2. When the Protected Personsinclude Minor Children of the Restrained
Person

Whenthe Criminal CourtissuesNo Contactand/or Stay Away Ordersfrom the
minor childrenof thedefendantthe Criminal Courtshallnotify thedefendanof hisor her
rights to seeka modification and of the necessityof returningto the Criminal Court to
modify the Criminal Courtprotectiveorder.

3. When the Victim is Presentin the Criminal Court

If the victim is presentin Criminal Court whenthe Criminal ProtectiveOrderis
issuedthe Courtshallprovidethevictim with a copyof the Criminal ProtectiveOrder. If
thevictim is not presenin Court,the Courtwill providea copyto the District Attorney.
TheDistrict Attorneyshallsenda copyto thevictim at his or herlastknownaddress.

4. Modification of Criminal ProtectiveOrders in Criminal Court

Because&riminal ProtectiveOrderssupesedeCivil ProtectiveOrdersto theextent
theyareinconsistentit is importantthatthe procesf modificationbe easilyavailable.

a. TheDistrict At t o r Offieeyniays at anytime, placetheissuebeforethe
Courtattherequesbf avictim or the Family, Juvenileor ProbateCourt.

b. The Probation Departmentmay place the issue before the Court at the
requesbf adefendantyictim, or the Family, Juvenileor ProbateCourt.

c. Thedefendanbr his/hercounsemayplacetheissuebeforethe Court

d. Upona properrequestpursuanto this protocol,the Court shall placethe
matteron calendaron its own motion. The Court, in its discretion,may
preparea StandingOrderfor this purpose.

e. Copiesof any applicableCLETS civil restrainingordersand custodyand
visitation ordersshall be attachedo the Application to Modify Criminal
ProtectiveOrder. The Application shall have the casenumbersof the
Criminal Court caseas well as any Family, Juvenile,or Probatecases
involving thedefendantandthevictim onit. Copiesof theapplicationshall
be placedin the applicableCourt files. The requestingpersonwill be
responsiblefor personalservicefive (5) daysbeforethe hearingon the
defendantand all other appropriateparties and agencies,including the
DistrictAt t o rOffieeytlde®robationDepartmentif thed e f endnant 6 s
formal probation),the Public D e f e n @ftice, @rsd the defendantor
victim. A copy of the Applicationto Modify Criminal ProtectiveOrders
shall be servedon the District Attorney andthe ProbationDepartmentat
leastfive (5) daysin advanceof the schedulechearingdate. The District
Attorneyshallsenda copyof the Applicationto thevictim athis or herlast
known address. The S h e r Offide &Hall include service of these
documentsvith their currentprocesdor civil restrainingorderservice.
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5. ProcedureAfter the Criminal Court Hearing on Modification

After thehearingon Modification of the ProtectiveOrder,the Criminal Courtshall
sendto the applicableFamily, Juvenile,or ProbateCourtfor inclusionin its files, a copy
of the Modified ProtectiveOrderor OrderDenyingMotion to Modify Criminal Protective
Order (or Minute Order). The District Attorney shall senda copy of the new Criminal
ProtectiveOrder,or the Order Denyingthe Motion to Modify Criminal ProtectiveOrder
(Or Minute Order)to thevictim at his or herlastknownaddress.

D. Procedurein Family, Juvenile and Probate Courts
1. Criminal RecordInformation to Be Made Available to the Family Court

Subjectto availableresourcesthe Family, Juverile, and Probatecourts or their
designee(s3hallreview Courtrecordsfor existingrestraining/protectiverdersinvolving
the same restrainedand protected parties, before issuing permanentCLETS Civil
RestrainingOrders.

2. Provisionsfor SafeAccesso Children

Any orderof the Family, Juvenile or ProbateCourtthatpermitscontactbetweera
restrainegersonsubjectto CLETSrestrainingordersandhis or herchildrenshallcontain
specificlanguagesettingforth the schedulgor suchcontactandthe safe exchangeof the
children. Suchanordershallnotcontainlanguagehatconflictswith a Criminal Protective
Orderthatprovidesfor no contact,or limits accesgo, theotherparent.

E. Communication Betweenthe Courts and Related Agencies

1. Subjectto availableresourcesany Courtissuingprotective/restrainingrders
must make reasonableinquiries to determine the existence of other
protective/restrainingrdersinvolving childrenof the protectedandrestrained
parties.

2. Any division of the SuperiorCourt may providecopiesof Criminal Protective
Orders, CLETS Civil RestrainingOrders, Court Minutes, and applicable
custodyandvisitationordersto otherdivisionsof the Court.

F. Requestto Modify a Criminal Restraining Order

1. The Family Law Commissione may recommenda modification by utilizing
the Requesfor HearingForm. The Commissionemay directan attorneyor
partyto completethe Requestor HearingFormandattacha copy of a Minute
OrderreflectingtheC o mmi s s iea@mneendat®io the Criminal Court.

2. A Defendant,protected person, deputy district attorney, criminal defense
attorney, probation officer, attorneyfor the defendant,or attorneyfor the
protectedpersonmayrequest modificationof arestrainingorderby utilizing
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theform i Ro@estfor Hearingon ProtectiveOrderMo d i f i cThefformasn .
availableat the MercedSuperiorCourt.
(1/1/09 7/1/14 1/1/16

RULE 15: [RESERVED]

RULE 16: CRIMINAL RULES
A. Direct Calendaring of Criminal Cases

TheCourtmaintainsaadirectcalendasystemwith casegenerallyassignedo one
courtroomfor all purposes.Assignmento a Judgefor all purposesneansassignmentor
all proceedingsin the matter from arraignmenton the complaint through trial and
senencing. The PresidingJudge AssistantPresidingJudgeor designeanay assignand
re-assigncasego othercourtrooms

B. Writ of HabeasCorpus

The Clerk shall not file any petition for writ of habeascorpus that is not
accompaniedy a completecopy including any exhibits, attachment®r other materials
sentwith theoriginal. All thepapersshallbereturnedo thepetitionerwith theadmonition
to complywith thisrule if the petitionis resubmitted.

C. Requestfor Searchand Arrest Warrants

During normalCourthoursanyofficer requestinga searctor arrestwarrantwill be
directedto the Criminal Division. TheDivision Supervisoand/orSeniorClerkwill locate
anavailableJudgeto reviewandapprovetherequest(s).

D. Discovery
All partiesshallcomplywith PenalCodeSectionsl0541054.9.
E. Stipulated DiscoveryOrder

All parties shall comply with the StipulatedOrderre Discoveryin Felony Cases
unlessanexceptionis requestedtformal arraignment

F. Jury Instructions

Counselshall file, on the first day of trial, a list of CALCRIM (latestedition)
instructionsrequested.If anyproposedadditionalinstructionsarerequestedheyshallbe
submittedin writing with authoritiesplacedat the top of the writing. Proposedattern
jury instructionswhich havebeenmodified by a party, shallclearlyindicateanyproposed
change.
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G. FelonyBail Schedule

The Judgesshall adopta FelonyBail Schedulegfor useby the Courtand Merced
Countylaw enforcemenagencieandcanbeaccessedt http://www.mercedcourt.otg

H. Notice of Motion

Thenoticeof motiondesignatinga motion pursuanto PenalCodeSection1538.5
shall specifically describeand list the evidencewhich is the subjectof the motion to
suppressandshal specificallystatethe theoryor theorieswhich shallberelied uponand
urgedfor the suppressiomf evidenceandcite the specificauthorityor authoritieswhich
will beofferedin supportof thetheoryor theoriesuponwhich suppressionf theeviderce
is urged.

I. Filing of Motions

1. Unlessotherwiseorderedby the Court, motionsin felony caseshallbefiled in
writing nolaterthanfive (5) Courtdaysbeforethehearingwith proofof service
onall parties.

2. Unlessotherwiseorderedby the Court motionsin misdemeanocaseshallbe
filed in writing no laterthanten(10) Courtdaysbeforethe hearing.

3. Motions shall containa notice of motion, the motion itself, a declarationor
affidavit in supportthereofanda memorandunof pointsandauthorities.

4. Responsiveleadingsandpointsandauthoritiesn oppositionto eithercategory
of motion shall be filed no later thantwo (2) Court daysprior to the hearing
with proof of serviceon all parties.

5. Eachparagraplof anydeclaratonshallbenumberedequentially. Theoriginal
andall copiesof exhibitsandattachmentshallbetabbedandshallbereferred
into the pleadingsor paperdyy tabidentification.

J. Def e n dCéothihgd s
The attorneyrepreserihg a defendanin the custodyof the Sheriff in a criminal

matter shall maketimely and appropriatearrangements$o ensurethat the defendantis
suitablydressedor trial beforethe cases assignedo atrial department.

K. Motions Made for Releaseon Own Recognizanceor Bail Modification
1. Whenamotionfor releaseon own recognizancer bail modificationhasbeen
madeto the Court andgrantedin wholeor in part,or grantedconditionallyor
with limiting terms,anda subsequentotionis madeby the samepartyin the
samecasefor a similar order upon materially changedcircumstancesthe
subsequentnotionshallbeaccompaniedby a disclosurehat:

a. A prior motionhasbeenmade,
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Whenandto whatJudgeit wasmade,

Whatthe natureof the motionwas,

Whatorderor decisionwasmadethereonand
Whatmateriallychangecdircumstanceareclaimedto be shown.

©caoo

Any order made on subsequentpplicationsfailing to comply with these
requirementsmay be vacatedor set asideon ex parte applicationor on the
Courd swnmotionatanytime.

L. SoundRecordingsto Be Offered asEvidenceat Trial

1.

Any party intendingto offer a soundrecordingin evidenceat a trial shall
preparea transcriptof the soundrecordingat leasttwo (2) weeksbeforetrial
andservesuchtranscriptanda copyof therecordingon all otherparties. Any
party disputingthe accuracyof the transcriptshall preparehis own transcripts
of thesoundrecordingdentifyingthedisputedportionsandservethattranscript
onall otherpartiesno laterthanthree(3) daysbeforetrial. Whendisputedthe
partiesshallmeetandconferin a goodfaith effort to resolvetheir differences.
In the eventthatthe differing versionscannotbe resolvedby the parties,they
shall alert the PresidingJudgeat the trial readinessonferenceo reservean
appropriateamountf timein theassignedrial Courtto settlethedisputebefore
requesting jury panel.

Nothing hereinis intendedto contravenehe applicabé rulesof discoveryor
valid claimsof confidentialityprovidedby law. If apartyis entitledto maintain
the confidentiality of a soundrecordingand choosesto do so until trial, a
proposedsettledtranscriptshall be lodged with the Court when the sound
recordingis markedfor identification. The opposingparty shall be alloweda
reasonableopportunityto listen to the soundrecording, preparea proposed
transcript and lodge objections before the sound recordingis receivedas
evidence.

Eachtranscriptshall be certified by the personpreparingit. In the eventthe
soundrecordingis in alanguageotherthanEnglish,the certificationshallalso
includeacertificationby the persorntranslatingthe soundrecording.

The propownding party shall preparea sufficient numberof copiesof the
transcriptfor distributionasorderedby the Court

Any party intendingto electronicallypresentan exhibit at trial shall procure
their own technicalassistancéor sucha presentation.If theC o u rtechiisal
assistanceés to be requestedeachparty makingsucha requestmustcomport
with theC o u mroagduresincludingbutnotlimited to submittingtherequest
on the C o u rferrd at leasttwo (2) Court days prior to the scheduled
presatationdate. Boththeprocedurendform are attachederetan Appendix
G.
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M. Requeststo Conduct Media Coverage

Requestsor mediacoveraggphotographingrecordingor broadcastingf Court
proceeding®y the mediausingtelevision,radio, photographior recordingequipmentjn
thecourthouseor courtroomshallcomplywith the provisionsof CaliforniaRulesof Court,
Rule1.15Q TheCourtwill rule ontherequesiatthe hearing. The Court staff procedure
for mediarequestsis locatedontheC o u rwebaits.

N. Dangerous,Large or Bulky Exhibits

1. Permissionfrom the Judge assignedo the hearingor trial mustbe obtained
beforea partymaybring dangeroushazardousargeor bulky exhibitsinto the
courthouse. If possible,the party should substitutea photographtechnical
report,or dummyobjectfor proposedexhibitswhich areeither:

a. Inherentlydangeroussuchas:

(1) Firearms;

(2) Any typeof explosivepowder;

(3) Explosivechemicalsioluene ethare;

(4) Explosivedevicessuchasgrenadesr pipebombs;

(5) Flammableliquids such as gasoline, kerosene lighter fluid, paint
thinner,ethyl-ether;

(6) Canistersontainingteargas,mace;

(7) Ragswhich havebeensoakedwith flammableliquids;

(8) Liquid drugs such as phencyclidine (PCP), methamphetamine,
corrosiveliquids, pyrrolidine,morpholine,or piperidine;

(9) Samplesf anybodily fluids, liquid or dried; or

(10) Controlledor toxic substances;

(11) Corrosiveor radioactivesubstance.

b. Largeandcumbersomesuchasaladder,severpipe,or automobilechassis.

2. If a party believesthe exhibit shouldbe broughtinto the courtroom without
substitutionanapplicationfor permissiormustbemadein writing anddescribe
the materialsto be broughtinto the courtroom and the reasona substitution
shouldnot be made. The option of viewing the materialsat anotherlocation
may be consideredby the Court (Refer to Rule 13 for required written
statement).

3. Evidencereceivedin any caseshall be limited to thoseitemsrequiredin the
caseandshallberetainedby the Courtfor the minimumtime requiredby law,
unlessgoodcauses shownto retainthe evidencefor alongerperiodof time.

4. No exhibitsshallbeacceptedy the Clerk or exhibitscustodiarunless:

a. All containersof controlledsubstancesre securelysealedand protected

againstbreakagedo safeguardCourt personnelsothatthe contentscannot
be spilledandodorscannotbe emitted;
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b. All containersof liquid substancesncluding bodily fluids, are securely
sealedand protectedagainst breakageto safeguardCourt personnel,so
personnelarenot exposedo the contentsandodors;

c. All objects containing bodily fluids or dangerous,controlled or toxic
substancege.g., bloody shirt, gasolinesoakedrag, etc.) are placedin
containerghat are securelysealedand protectedagainstbreakageso that
odorscannotbe emittedandCourtpersonnebresafeguarded,

d. All Firearmsare securedby a nylon tie or trigger guard,and have been
examined by the bailiff to determinethat they have been rendered
inoperable;

e. All sharpobjectssuchashypodermimeedlesknives,andglass.areplaced
in containerghataresecurelysealedandprotectedagainstreakagewhich
will safeguargersonnel,

f. All containerswith liquid substanceareclearlymarkedandidentifiedasto
typeandamount;

g. All containersof controlled substancesare clearly marked, identified,
weighed,andsealed;

h. All cashis specificallyidentified, whetherindividually or packagedasto
thetotal amountandnumberof eachdenominatio.

. All exhibitsmustbe individually taggedwith the properexhibit tag, properly
completedandsecurelyattachedo theexhibit. Any exhibitimproperlytagged,
marked,weighed,or identified will not be acceptedby the Court Unless
otherwiseordered,unidentified or improperly identified liquids, containers,
controlledsubstancesyr othersuspecsubstanceshallbereturnedo the party
offeringthem.

. Whenadangerouslarge or bulky exhibit thathasbeenmarkedandidentified
or receivedin eviden® posesa security, storageor safety problem, on
recommendationf the Clerk, the Courtmayorderthatall or aportionof it be
returnedto the party that offeredit. In the caseof exhibits offered by the
prosecutoin acriminal casethe Courtmayorderthatthe exhibitsbereturned
to thelaw enforcemenagencyinvolved. Theordershallrequirethatafull and
complete photographicrecord of the exhibit or the portion returned be
substitutedor the exhibit. The partywho offeredthe exhibit shall providethe
photographigecord. Thepartyor agencyto whomthe exhibitis returnedshall
be responsibldor maintainingand preservingthe exhibit until thereis a final
dispositionof the actionor proceeding.All exhibit tagsandotheridentifying
markingsor informationconcerningeachexhibitshallremainin placeandshall
not be disturbed. Each exhibit shall be maintainedintact and in the same
conditionasduringtrial. In the eventfurtherproceeding®f any Courthaving
jurisdictionof thematterrequirethepresencef theexhibit,the partyor agency
to whom it wasreturnedshall promptly deliver the exhibit to the appropriate
Court with noticeto all parties.

42|Page



Merced Superior Court

O. PassRequest

1. TheCourthasapproveda form for use in the courroomwheneveraninmate
requestsa passfrom thejail. Theform is availablein the courtroom

2. If the passis requestedor medical reasonsthe inmate should completea
releasenf informationform which is alsoavailableat thelocal jail facilities

P. Destruction of Exhibits-Criminal Matters PC 1417.21471.9

1. No order shall be madefor the destructionof an exhibit prior to the final
determinatiorof the actionor proceeding.The datewhena criminal actionor
proceedingpecomedinal is asfollows:

a. Whennonoticeof appealsfiled, thirty (30) daysafterthelastdayfor filing
noticeof appeal.

b. Whena noticeof appealis filed, thirty (30) daysafterthe datethe clerk of
the Courtreceivegheremittitur affirming the judgment

c. Whenanorderfor arehearinga newtrial, or otherproceedings granted
andtheorderedproceedingsavenot beencommenceavithin one(1) year
thereafterpne(1) yearafterthe dateof thatorder.

d. In casesvherethedeathpenaltyis imposedthirty (30) daysafterthe date
of executionof sentence.

2. Upon the final determinationof the action or proceedingthe custodianof
exhibitsshallnoticethe partiesof proposecdexhibitdestructionandall exhibits
shallbedisposedf asfollows:

a. Pursuanto PenalCodesectionl417.7 notlessthanfifteen (15) daysbefore
any proposedlispositionof anexhibit pursuanto Section1417.3,1417.5,
or 1417.6,the Courtshall notify the district attorney(or otherprosecuting
attorney),the attorneyof recordfor eachparty, andeachpartywho is not
representeddy counselof the proposedlisposition.

b. If nopartyrequestexhibitsbereturnedthe Clerk of the Courtshallreturn
all exhibits both prosecutionand defenseto the office of the District
Attorneyfor dispositionwith the exceptionof anyexhibitsasdescribedy
Section11474o0f theHealthandSafetyCode

c. All exhibitsdescribedy section11474of theHealthandSafetyCodeshall
be returnedto the Office of the Sheriff of MercedCountyto be destoyed
by orderof the Court.

Q. Over the Counter Arraignment
An overthe counterarraignments allowedto attorneysrepresentinga defendant

on misdemeanocasenly. Authorizationmustbereceivedn theC | e rofkicé o later
thantwo (2) courtdaysprior to the scheduleatalendadate.

43|Page



Merced Superior Court

R. CaseCalendar Requests

Casecalendarequestsareallowedfor bothmisdemeanoandcertainfelonycases
and are handledin-personat the C | e roficg.s If the casehasan active warrant,the
defendantvill beinformedthatthe warrantwill remainactiveandthattheyaresubjectto
arresteventhoughahearingdatehasbeenset. In addition,thedefendantvill beinformed
that a $75.00fee will be imposedif the defendan fails to appearin court on the date
requested Onceafeeis imposedthe defendantvill not be permittedto placethe caseon
calendarfor anotherhearinguntil the feeis paidin full. (7/1/04,1/1/09,1/1/10,1/1/12,
1/1/13,7/1/14,1/1/161/1/17)

RULE 17: COURT EXECUTIVE OFFICER

The dutiesof the Court ExecutiveOfficer shall include, but are not necessarily
limited to, thosesetforth in CaliforniaRulesof Courtrule 10.610andsuchotherdutiesas
maybeassignd by the Presidingudge. The CourtExecutiveOfficer shallberesponsible
for the selection retentionanddirection of all nonjudicial personnebf the Court The
Court Executive Officer shall be an exempt employee whose selection shall be
recommendetly a majority of the ExecutiveCommitteeandapprovedoy a majority vote
of all Merced SuperiorCourt Judgeswho may be terminatedby a majority vote of all
MercedSuperiorCourt Judges. The Court ExecutiveOfficer shall serveasa nonvoting
memberof the Executive Committeeand shall serve as secretary. The secretaryis
responsibldor conductingall electionsandcountingall votes. (7/1/04 1/1/13

RULE 18: COURT COMMISSIONERS

The SuperiorCourt Commissionershall perform the duties and shall havethe
powersprescribedy Codeof Civil Proceduresedion 259 andthe dutiesandpowersof a
juvenile Court refereeas specifiedin Welfare & Institutions Code sed¢ion 248. The
SuperiorCourtCommissionershallbe exemptenployeeswho shall serveat the pleasure
of the judgesof the Merced SuperiorCourt. They shall be selectedby the Executive
Committeeand may be terminatedby a majority of all Merced SuperiorCourt Judges.
(7/1/04 1/1/13

RULE 19: TRAFFIC NOTICE TO APPEAR PURSUANT TO VC SECTION
40500

Pursuanto CaliforniaVehicle CodeSection40902 the Courtherebyprovidesthat
adefendanmayelectto haveatrial by declaratioruponanyallegedinfractioninvolving
aviolation of the CaliforniaVehicle Codeor anylocal ordinanceadoptedoursuanto said
code. Testimonyandotherrelevantevidencemaybeintroducedn theform of anoticeto
appearissuedpursuantto Vehicle Code Section40500,a businessecordor receipt,a
sworn declarationof the arrestingofficer, or a written statemenor letter signedby the
defendant.A requesfor atrial de novopursuanto Vehicle CodeSection40902(d)must
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be filed no later thantwenty (20) daysfrom the date of mailing of the Cour sriginal
decision. (7/1/04 1/1/18

RULE 20: [RESERVED]
RULE 21: APPELLATE DIVISION
A. Sessions

Regularsession®f the AppellateDivision shall be held on the fourth Monday of
eachmonthat1:15p.m., unlesshatdayfalls on aholidayin which eventthe sessiorshall
be held on the third Mondayof thatmonthat 1:15p.m. Specialsessionshall be held at
thecall of the PresidingJudgeof the AppellateDivision.

B. Calendaring

Unlessotherwiseorderedall appealsn which thelastreply brief wasfiled (or the
time for filing the brief expiredforty-five (45) or moredaysbeforethe dateof a regular
AppellateDivision sessionill beplacedonthecalendrfor thatsessiorby the Appellate
Division Clerk.

C. Briefs

Immediatelyuponthefiling of therecordon appealin the AppellateDivision, the
Clerk of the AppellateDivision will promptly mail a noticeto eachappellatecounselor
unrepraentedparty giving the datesof the briefing schedule. Briefs shall be prepared,
servedandfiled asprovidedby Rules8.882(e) 8.883,8.927(c)and8.9280f the California
Rulesof Court. Counselshallalsodepositwith the Clerk three(3) legible copiesfor the
assistancef theappellatgpanel.

Noncomplying briefs will be governedby Rules 8.883d) and 8.928(d) of the
CaliforniaRulesof Court.

D. Motions

All motions shall comply with Rule 8.808 of the California Rules of Court.
Althougha party may requesta hearingon a motion, a hearingwill be held only if the
Courtdetermineshatoneis needed.

E. Oral Argument

Unlessotherwiseordered counselfor eachpartyshallbe allowedten (10) minutes
for oralargunent,with theunderstandinghatthe Courtmayapportionor expandhetime
allowedfor oralargumentjf theychooseo do so. Theappellateor themovingpartyshall
havetheright to openandclose.
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F. Trial Court File Insteadof C| e rTkadseript

This Court electsto usethe original trial Court file asthe recordof the written
documentgrom thetrial Courtproceeding®n all appellatemattersin civil, misdemeanor
andinfraction casespursuantto Rules8.833(a),8.863(a)and 8.914(a)of the California
Rulesof Court. Thisrulewill governunlesghetrial Courtordersotherwiseafternoticeto
theparties. (7/1/04,1/1/12, 1/1/13

RULE 22: ELECTRONIC RECORDING ON APPEAL
A. Stipulation to UseElectronic Recording

Pursuantto California Rules of Court rule 8.915(a)and 8.917(c) and Merced
SuperiorCourtLocal Rule22(b)anappellanin amisdemeanoor traffic infractionmatter
may electto proceedwith arecordof the oral proce@ing throughthe useof the official
electronicrecordingof the proceedingsTheappellanmustattacha copyof thestipulation
required under California Rule of Court, rule 8.917(c)to his/her notice of appellant
election.

B. Useof Electronic Recording asRecord

Pursuantto California Rules of Court rule 8.837(d)(6)(A), 8.869(d)(6)(A), or
8.916(d)(6)(A), a judicial officer may order that the original of an official electronic
recordingof the court proceedingspr a copy madeby the court, be transmittel to the
Appellate Division asthe recordof oral proceedingsn a limited civil, misdemeanoor
infraction casewithout being transcribedandin lieu of correctinga p p e | proposedo s
statemenbnappeal Suchordermaybe madewhenthejudicial officer determineshatthis
procedurevould savecourttime andresources.

C. Useof Electronic Recordingin Traffic Infraction Appeals

Pursuantto California Rules of Court rule 8.917, the original of an official
electronicrecordingof the trial court proceedingsor a copy madeby the court, may be
transmittedo the AppellateDivision astherecordof oral proceeding#n traffic infraction
caseswithout beingtranscribed.

D. Requestfor Transcripts from Official Electronic Recordings

Dueto limited courtresourcestranscriptof official electronicrecordingswill not
beprovided. Accordingly,if anappellantor requestingparty hasrequestec transcriptoe
providedatno cost,underorderof thetrial courtjudge,theoriginal of anofficial electronic
recordingof thetrial courtproceedingspr a copy madeby the court, shall be transmitted
asatrue andcompleterecordof the proceedngswithout beingtranscribed. The official
electronicrecordingmay be usedasthe recordon appeal to raiseanyissuesthat require
consideratiorof the oral proceeding#n trial court.

46|Page



Merced Superior Court

If appellantor requestingparty electsto proceedwith a transcriptof the oral
proceedingsatherthanthe electronicrecording,anagreedstatementinderrule 8.836,or
astatemenbn appealunderrule 8.837 theappellanior requestingartyshallbearthecost
andburdenof suchtranscription. (Cal. Rulesof Court8.830(b);rule 8.910(a)(2)(Cxand
8.917(b). (1/1/15,1/1/18)

RULE 23-199: [RESERVED]

RULE 200G PROBATE RULES T PREFACE

It isnottheCour mtentin adoptingheserulesto covereveryanticipatedjuestion
or concernprto bearesearcltool, butratherto provideafew additionalguidelineswhich
are consideredimportart for local practice. The ProbateDepartmentof the Merced
SuperiorCourtencouragethe useof the ProbateCode,CaliforniaRulesof Court,Judicial
Council forms, andthe publicationsof the ContinuingEducationof the Bar asvaluable
guidelinesandreferenceswith respecto local practice.

A. Time and Placeof Hearing

All uncontestegbrobatehearingsandcontestednatters which arenot expectedo
exceedten (10)minutesin length, shall be setat 8:15 a.m on Monday, Wednesday,
Thursday andFriday. All hearingswhich arelikely to exceeden (10)minutesin length
shouldbesetat 1:30p.m., ona Mondayor Wednesday

B. Applicable Rules

Exceptasotherwiseprovidedin theserules,all provisionsin thelocal generaland
civil law andmotionrulesapplyto probateproceedings.

C. Appearances

1. Thereis no ProbateCommissioneor Examinerin MercedCounty.

2. Appearancesare requiredon all petitions for appointmentof conservators,
and/orguardiansand confirmationof saleof real or personalpropertyandon
anypetitionto which objectionsarefiled.

3. If themovingpartydoesnotappeaonanycalendareanatterscasesnvolving
issuesvhichareincompleteor questionablenaybecontinuedneto two weeks
or maybedroppedrom calendardependingon the circumstances.

4. SeeRule4dfor telephoneappearances.
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D. Forms Approved by the Judicial Council

All probateforms printedandapprovedby the Judicial Council are mandatoryin
Merced County. Failureto use suchforms may resultin the C 1 e rrefuasto file a
submitteddocument.

E. Orders

Exceptin the caseof confirmationof sales contestednattersandordersrequiring
informationfrom agovernmentahgencythemovingpartyshallsubmittheproposedrder
at leastthree(3) Court daysprior to the hearingdate. Ordersshall havethe scheduled
hearingdate time, anddepartnentnotedon thefacesheetdow thetitle of thedocument.

F. Appointment of Representative(s)

1.

Wherea petition seekghe appointmentaspersonakepresentativef a person
or personsother than the petitioner, a written consentto serveas personal
representativenustbefiled for eachsuchproposedersonatepresentative.
Each personalrepresentativenust executeand file an Acknowledgemenof
Receipt of Judicial Council Form A D u t ane kiabilities of Personal
Repe s e n t (&dni DE €& 147)beforethe Courtissuedetters.

G. Notices

1.

2.

In a petition for probateof a will, all personsandorganizationsiamedin the
will or codicilsshallbelisted.

If anamedlevisegredeceaseithedecedenthatinformationmustbeprovided
in the notice. In caseswherethe deviseedies after the decedentthe date of

deathmustbe statedand notice mustbe mailedin careof his or her personal
representativé onehasbeenappointedor alternativelyto anothemppopriate
representative.

A declarationspecifying good faith efforts to identify and locate heirs or

beneficiariesis requiredwhere the petitioner cannotdeterminethe nameor

addres®f anheiror beneficiaryto whomnoticeis required.

If therearenoknownheirsof thedecedenandnoheirsof apredeceasespouse,
adeclaratiorto thateffectshallbefiled settingforth thebasisfor thedeclaration
andthe effortsmadeto locateall suchheirs.

The trusteeof a living trustwho is a beneficiaryof a will shallbe listedasa

deviseeandnoticed.

The Clerk doesnot handlethe preparationmailing or publicationof notices.
Notices must be preparedand submittedat the time of filing the applicable
petition, and the moving party is responsiblefor all requiredmailings and

newspapepublications.
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H. DefectiveNotice

If the publicationis correctbutthe mailing is defective the hearingnormally will
be continuedto allow enoughtime for the mailing of the requiredamendechotice, and
republicationis notrequired. If themailingis correctbut the publicationis defective the
matter must be takenoff calendarand a new notice must be given by publicationand

mailing.

. Bond

1.

Pursuanto section10453of the Probaé Code if abondis otherwiserequired,
if full authorityunderthe IndependenfAdministrationof EstatesAct (IAEA) is
sought,andif the personakepresentativat thetime of theinitial petitionfor
probateintendsto sell real property through a notice of proposedaction
(without Court confirmation),the latter fact shall be statedin the petition to
enablethe Court to determinewhetherthe initial qualifying bond shouldbe
fixed to includeanticipatedproceedsrom the saleof realproperty.
Everypersonappointedaspersonarepresentativehall give a bondapproved
by the Courtbeforelettersareissuedunlessotherwisewaivedin thewill orin
writing. If two (2) or more personsare appointedthe Court may requirea
separatdondfrom eachor ajointandseverabond. If ajoint bondis furnished,
theliability onthebondis joint andseveral.

If writtenwaiversareattachedo thepetition,bondwill bewaivedby the Court
pursuanto section8481of theProbateCode providedall heirsor bendiciaries
are competentto act. If any such personis incompetent(e.g. minors) an
appropriaterepresentativés requiredto waive bondon behalfof suchperson.
This sectiondoesnot applyif thewill requiresabond.

A personalrepresentativevho is a nonresidentof California and who is
nominatedo servewithout bondstill mayberequiredto postsuchbondasthe
Courtmayrequire,wheregoodcauseof sucharequirements shown.

If the will namestwo or more persondo serveasexecutorsout not all serve
andthe will doesnot expresslywaive bondif fewerthanall serve,the Court
shall require each executorto give a bond unlessthe Court waives this
requirementndersection8481(a)(2)of the ProbateCode

It is the duty of the fiduciary or fiduc i a attpréey,uponbecomingawarea
bondis insufficienttoimmediatelyapplyfor anorderincreasinghebond. Such
applicationaccompaniety aproposedrder,maybemadeex parte SeeCEB
publicationsfor forms.

J Credi Glaamso s

1.

Creditorsshallfile their claimswith theC | e rofficé andmail a copyto the
personaltepresentativeThedispositionof all suchclaimsmustbereportedo
theCourtontheJudicialCouncili Al | o arRajectionof Cred t oCrl Gad
form, prior to any distribution. This requirementalso appliesto fiduciaries
actingunderthe IAEA.
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2. If the personalrepresentativas acting underthe IAEA, the Court will not
reviewthepersonalt e p r e s eaflowanteor nejecbosofac r e d cldino r 6 s
unlessgoodcauses shown,exceptasto claimsof the personafrepresentative
or theattorney. All claimsof the personarepresentativer the attorneymust
be submittecto the Courtfor approval. (7/1/04 1/1/18§

RULE 201: ACCESSTO JUVENILE COURT RECORDS

JuvenileCourtrecordsmaynot be obtainedor inspectedy eithercivil or criminal
subpoenalf aperson/agencig not entitledto accessinderWelfareandInstitutionsCode
sections827-830.1, a person/agencymust petition the Court for authorizationusing
Petitionfor Disclosureof JuvenileCourt Recordg(JV-570 andthenhe/shemustobtaina
Court orderfrom the PresidingJudgeof the JuvenileCourt, or anotherJudicial Officer
designatedy the PresidingJudge.An intentionalviolation of Welfare and Institutions
Codesection827is punishabléy afine of up to $500.00.

A. Definition of Juvenile Court Records

Pursuanto Rule 5.552,subdivision(a) of the CaliforniaRulesof Court,ii j uveni | e
casefi | iecludes:

1. All documentdiled in ajuvenile Courtcase;

2. Reportsto the Courtby probationofficers andsocialworkersof child welfare
servicegprograms;

3. Documentsmadeavailableto probationofficers and social workersof child
welfareserviceprogams;

4. Documentsrelatingto a child concerningwhom a petition hasbeenfiled in
juvenile Courtthatare maintainedn the office files of probationofficersand
socialworkersof child welfareserviceprograms;

5. Transcriptsyecords,or reportsrelatingto matterspreparedr releasedy the
Court probationdepartmentor child welfareserviceprogram;and

6. Documents,video or audio tapes, photographsand exhibits admitted into
evidenceatjuvenile Courthearings.

Recordgelatingto juvenile contactsor investigationsvhich are maintainedby a
law enforcementigency probationdepartmenbr Departmenbf Child SupportServices
(DCSS)areconfidentialevenif juvenile Courtproceedingshiavenot beeninstituted.

1. AccessWithout a Court Order

Pursuantto Welfare and Institutions Code sections 827-830.1, specified
persons/agencieseentitledto accesso juvenilerecordswithouta Courtorder,excluding
portionsof the recordwhich areotherwiseconfidential,and portionsof the recordwhich
includethe namesandinformationof otherchildren. In orderto obtainacces®r copiesof
the records,the person/agencentitled to accessmustfile a Declarationin Supportof
Accesswhich is availableand maintainedn the SuperiorCourtC | e rOKide sluvenile
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Division. Thefollowing persons/agencieseentitledto accesso juvenilerecordswithout
aCourtorder:

a. Subjectchild,

b. Attorneysfor the parties,and hearingofficers, probationofficers and law

enforcemenbfficers who areactively participatingin criminal or juvenile

proceedingsnvolving thechild,

Courtpersonnel,

Attorney authorizedto prosecuteadult criminal or juvenile mattersunder

Californialaw (district attorney city attorney city prosecutor),

e. Superintenderntr designeef theschooldistrict wherethechild is enrolled
or attendingschool(seealsoWelfare& InstitutionsCodesection828.3),

f. Member of Child Protective Agenciesper Penal Code section11165.9
(police, sheriff, county probation, Departmentof Children and Family
Services),

g. StateDepartmenbdbf SocialServicedor the purposesielineatedn Welfare
andInstitutionsCodesection827,

h. Membersof ¢ h i | dmuki-digciplinary teams (see also Welfare &
Institution Code,sections830,830.1),and

i. Persons/agencigsovidingtreatmemor supervisiorof thechild,

J. A stateor local child supportagencyfor the purposeof establishing
paternityandestablishingandenforcingchild supportorders.

oo

2. Accesdo DelinquencyRecordswhere Petition Sustainedon OffenseListed
in Welfare and Institutions Codesection676(a).

Pursuanto WelfareandInstitutionsCodesection676(d),whenapetitionhasbeen
sustainedor an offense the following information containedin the Courtfile shall be
availablefor publicinspection(a)thechargingpetition, (b) theminutesof theproceedings,
and(c) the ordersof adjudicationanddispositionof the Court

a. Thenameof a minor found to havecommittedone of the seriousviolent
offensedistedin WelfareandInstitutionsCodesection676(@) shallnot be
confidential,unlessthe Court ordersit to be confidentialbasedon good
cause.

3. Petitionsto Prohibit Disclosureof DelinquencyRecords
Pursuanto WelfareandInstitutionsCodesection676(e)anypartymaypetitionthe
juvenile Courtto prohibitdisdosureto thepublic of anyfile or record. Thejuvenile Court

shall prohibit disclosureof suchrecordif it finds that the harmto the child, victims,
witnessesor public from the disclosureoutweighsthe benefitof public knowledge.
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4. Welfare and Institutions Codesection827 & 828Petitions

Petitionsfor Disclosureof JuvenileCourt RecordsandPetitionsto ObtainReport
of Law EnforcementAgency/Juvenile(Judicial Council Form JV-570 and JV-575,
respectivelyshallbefiled atthe JuvenileCourt. (1/1/09

RULE 202: COURT APPOINTED SPECIAL ADVOCATES PROGRAM

Court Appointed Special Advocates(CASA) of Merced County volunteersare
appointedon behalfof childrenandonly in dependencproceedingsCASA serveat the
pleasureof the Courthavingjurisdictionoverthe proceedingn which the CASA hasbeen
appointed.In generalaC A S Afdnstionsareasfollows:

A. Supportthechild throughouthe Courtproceedings.

B. Explainthe Courtproceedingso thechild.

C. Establisha relationshipwith the child to betterunderstandhec h i heddsad

desires.

D. Review availablerecordsregardingthe ¢ h i [fachify istory, schoolbehavior,

medicalor mentalhealthhistory, et cetera.

Identify and explore potential resourceghat will facilitate family preservation,

earlyfamily reunification,or alternativepermanencylanning.

F. Explain the CASA v o | u n toke,adutiéssand responsibilitiesto all parties
associateavith a case.

G. Communicateahec h i hegdsts the Courtthroughwritten reportsto the Court
andmakerecommendation® the Courton whatplacementpermanenplan,and
servicesarebestfor thechild.

H. Considerwhetherappropriateservices,including reasonableefforts, are being
providedor offeredto thechild andthec h i familg.s

|.  Ensurethatthe Courtapprovedplansfor thechild arebeingimplemented.

J. AttendCourthearings.

K. Investigatethe interestsof the child in judicial or administrativeproceedngs
outsideof JuvenileCourt.

m

In any action pursuanto Welfare and Institutions Code Sections300 et seq.,the
Court may, in an appropriatecaseandin additionto any counselappointedfor a child,
appointa CASA to representthe bestinterestsof the child who is the subjectof the
proceedingslf the Courtdetermineghata child would not benefitfrom the appointment
of counselpursuanto WelfareandInstitutionsCodeSection317 andCalifornia Rulesof
Court5.660,the Courtmustappointa CASA for the child to serveasa guardianad litem,
asrequiredby WelfareandInstituionsCodeSection326.5. The CASA hasthesameduties
and responsibilitiesas a guardianad litem and must meetthe requirementssetforth in
CaliforniaRulesof Court5.660,subdivision(e). (1/1/12 1/1/18
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RULE 203: COURT APPOINTED SPECIAL ADVOCATE S

A CASA is an officer of the Courtandis boundby all Courtrules. EachCASA
shallbe swornin by a SuperiorCourtJudgebefore beginninghis or herduties.

A. SpecificDuties

1. TheCourtshall,in itsinitial orderof appointmentandthereaftein subsequent
ordersas appropriate specifically delineatethe C A S Adutsesin eachcase.
Typically, a CASA is expectedo conductanindependeninvestigationof the
circumstancesurroundingthe case;to interview and observethe child and
otherappropriatendividuals(thatis, the partiesinvolvedin the caseaswell as
other personshaving significantinformation aboutthe child); and to review
appropriatereportsand records,including relevantrecods pertainingto the
child from anyagencyhospital,school,organizationdivision or departmenof
the state, physician and surgeon, nurse, or other health care provider,
psychologist,psychiatrist,law enforcementagency,or mental health clinic.
Theextentof aC A S Aildvestigativeauthorityis the sameasanyotherofficer
of the Courtappointedo investigatehe proceeding®n behalfof theCourt A
CASA is requiredto reportthe resultsof his or herinvestigationto the Court
and,if orderedo doso,providethe Courtwith anyotherinformationthe Court
specificallyrequests.

2. If nospecificdutiesareoutlinedby Courtorder,the CASA shalldischargehis
or herobligationto the child and Courtin accordancevith the generalduties
setforth albove.

3. A CASA volunteershall serve under the guidanceand supervisionof the
Merced County CASA program staff and is expectedto comply with
operationalpolicies and proceduresapprovedby the p r o g r Boand of
Directors,SectionsL00through109of the WelfareandInstitutionsCode,Rule
5.655 of the California Rules of Court, and any and all Judicial Council
guidelineslocal Rulesof Court, andthe provisionsof anyagreemenéntered
into by the MercedCountyCASA programwith the JuvenileCourt.

B. Appealand Grievance Procedures

1. A CASA volunteerservesat the pleasureof the Court, the appointments a
privilege and not a right. The Judicial Officer presidingover the juvenile
dependencyourtor his or her designeenasthe sole authorityand powerto
appointand/orremovea CASA to or from a case. Thereis no appealprocess
from the Cour decision.

2. TheMercedCountyCASA Programhasestablishe@ninternalprocesgor the
submissiorandinvestigationof grievancesvhich processhallbefollowed.
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C. CaseReferral and Appointment

1.

2.

Ac hi tHegehdencgasemaybereferredby the Courtto the CASA program
for appointmenatanypointin the proceeding.

Upon acceptancef the caseby the programand acceptancdédy an available
CASA volunteer,an Orderfor Appointmentshallbe submittedto the Courtby

the CASA programstaff, requestingappointmentf the identified volunteer.
The Court may appoint a CASA volunteer at any time following the
jurisdictional hearingand, in extraordinarycases,the Court may appointa

CASA volunteerprior to the establishmenof jurisdiction. In caseswvherethe
appointments madeprior to the establishmenof jurisdiction,the Courtorder
shallspecifythatthedutiesof thec h i addogasearelimited to supportirg the
child andadvocatingor neededservicesprior to establishmenof jurisdiction

andshalladmonisithec h i hddo@atenotto investigatgurisdictionalissues.
Wherethereferralis notmadeby the Courtatanappearanckearingthe CASA

staffwill noticepartiesof the CASA programappointmentandthe nameof the

specificCASA volunteerassignedo the case.

D. Criteria for Referral to CASA Program

1.

2.

Severephysical/sexuahbusecasesvherethe child is not releasedo a parent
or relative,andthe child is seriouslytraumatized.
Specificneedscaseqe.g.,educationaldevelopmentalmedicalhealthneeds)
thatinvolve conflictingopinionsasto assessmerind/ortreatmentor thechild,
or wheretreatmenplansor resourcesvill bedifficult to arrange.

Casesof repeatedabusethat involve a number of issuesor a number of
interestegarties.

Childrenten (10) yearsandunderwho haveexperiencednultiple placements
andwhoseparentshaveconsistentlyfailed to showprogresgowardor interest
in fulfilling treatmenfplansor goalsfor family reunification.

Children age newbornto five (5) yearsold in foster care,where a CASA
volunteermight expeditethe casetoward family reunificationor adoption,if
reunificationis notappropriate.

Shortterm CASA intervention/involvements requiredin caseresolutionor
clarification of issuesor by gathering or researchinginformation, e.g.,
contactingout-of-staterelativesor investigatingnedicalconcerngo assistghe
Courtin reachingadecision.

Childrenagenewbornto eighteen(18) yearswho experiencedhreeor more
separatglacementsiuring any consecutivewelve monthperiodor who have
beendetainedataresidentiaktareinstitution(excludinggrouphomesyor thirty
(30) daysor moreandwho havebeendiagnosedshavingor havea history of
anyof thefollowing:

a. Conductdisorderwith aggressivéencenciesor antisocialbehavior.

b. AttentionDeficit HyperactiveDisordertreatedby psychoticdrugs.
c. Self-degructiveor suicidalbehavior.
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Useof psychotropiarugs.

Developmentatiisability.

Fire setting.

Manifestationof psychoticsymptomssuchas delusion,hallucination,or
discanectedor incoherenthinking.

Somatizingor psychosomatiproblemssuchassleepingor eatingdisorder
Chronicdepression.

Severesexualactingout behavior

k. Substancabuse

= @~

— —

8. Any dependentchild whose particular circumstancesvarrant or otherwise
support theappointmenbf a CASA.

E. Releaseof Information to CASA

A CASA shallhavethe samelegalright to recordsrelating to the child the CASA
is appointedto representis any Merced County Departmenof HumanS e r v soci@ s 0
worker assignedo managethec h i kadevish regardto recordsheld by any agency,
school,organizationgdivision or departmenof thestate physician,surgeonnurse or other
healthcareprovider,psychologistpsychiatristmentalhealthprovideror law enforcement
agency. The CASA shall presenthis or her identificationto any suchrecordholderin
supportof his or herrequesfor accesgo specificrecords. No consenfrom the parentor
guardianis necessaryor the CASA to haveaccesdo anyrecordsrelatingto the child.

F. Report of Child Abuse

A CASA is amandatecthild abuseeporterwith respecto the caseto which heor
sheis apponted. As such,a CASA is requiredto reportanyreasonablsuspicionthatthe
child is avictim of child abuseor seriousneglectasdescribedy PenalCodeSection273.

G. Communication

There shall be ongoing, regular communicationconcerningthe ¢ h i Ibesb s
interestscurrentstatus,andsignificantcasedevelopmentsnaintainedamongthe CASA,
the social worker, the ¢ h i lattbihey, attorneysfor parents,relatives (to the extent
permittedby law), fosterparentqto the extentpermittedby law), andany therapistfor the
child (to the extentpermittedby law).

H. Right to Timely Notice and Right to Appear, Calendar Priority for Advocates

1. TheCASA shallbeproperlyandtimely noticedfor all proceedingbeldin cases
to which the CASA hasbeenappointed.

2. TheCASA hastheright to be personallypresentt all hearingsandto beheard
atall Courthearings.A CASA shallnotbesubjectto exclusionby virtue of the
factthathe or shemaybe calledto testify at somepointin the proceedings. A
CASA shallnotbedeemedo beafi p a ragdgsoribedn Title 3 of Part2 of
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the Codeof Civil Procedure.However,the Court in its discretion,shallhave
theauthorityto grantthe CASA amicuscuriaestatuswhich includestheright
to appeamwith counsel.

3. The CASA shall havethe right to participatein any chambersconferences
which areheldin the proceedingso which the CASA hasbeenappointed. If
the child is allowedto testify in chambersor to otherwiseparticipatein any
chambersonferencethe CASA shdl havetheright to accompanyhe child.

4. Inlight of thefactthatCASAsarerenderingavoluntaryserviceto thechildren
andthe Court matterson which they appearshouldbe grantedpriority on the
Cour salendarwheneveipossible.

. Accessto Records

1. All informationconcerningchildrenandfamiliesin the JuvenileCourtprocess
is confidential. A CASA shallnot give caseinformationto anyoneotherthan
the Court, parties,their attorneysand CASA staff. Any requestfor accesgo
theserecordsmustbe madeto the Judicial Officer presidingoverthe Juvenile
Dependencyourtthrougha Petitionfor Disclosureof JuvenileCourtRecords
pursuanto WelfareandInstitutionsCodeSection827 (FormJV-570).

2. Thec h i tadefilesshallbemaintainedn theMercedCountyCASA office by
a custodianof records. No one shall have accessto that file exceptupon
approvalof the ExecutiveDirectorof MercedCountyCASA.

3. ACASAV o | u npgemsanmefdesis confidential. No oneshallhaveaccesso
thefile or anyof its contentexceptthevolunteerthe MercedCountyC AS Ad s
executivedirector (or his or her designee)andthe Judicial Officer presiding
overthe JuvenileDependencyCourt. Partiesto a proceedingnay accesshe
personnetecordsof a CASA volunteerappointedn that proceedinghrough
useof the Courb subpoengower. All subpoenasreto be servedon the
CASA p r o g reaecudvedirectorat the MercedCountyCASApr ogr amo s
office. (1/1/12)

RULE 204: FILING AND DISTRIBUTION OF CASA COURT REPORTS

A. In anycasen which a CASA hasbeenappointedoy the Courtandis now serving
onthatcasethe CASA mustfile andservewritten reportsto the Courtandon the
partiesand/or their counselat leastten (10) calendardays before eat of the
following hearings:thosedispositionahearingghathavebeencontinuedpursuant
to Welfare and Institutions Code Section358, subdivision(a) six-monthreview;
twelve-monthreview (permanencyearing);eighteeamonthreview (permanency
reviewhearing);selectionandimplementatiorhearing(366.26hearing);andpos-
permanencylanningreviews.

The CASA may alsosubmitreportsfor any specialhearingsnoticedto CASA of
MercedCountyandif submitted,thosewritten CASA reportsmustbe filed ard
servedon the partiesand/ortheir counselat leastfive (5) calendardaysbeforethe
hearing.
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If the CASA is appointedbefore jurisdiction is establishedunder Welfare and
InstitutionsCodesection300,the CASA may submita written reportto the Court
for consideratiorby the Courtatthejurisdictionalhearing;andsuchreportmustbe
filed andservedonthepartiesand/ortheircounsehtleasttwo (2) Courtdaysbefore
thejurisdictionalhearing.

B. Only partiesand their counselare entitled to recave copiesof CASA reports
preparedin connectionwith pendinghearings. De facto parentsare entitled to
receivecopiesof CASA reportsonly if thereis a Courtorderdirectingdistribution
of thereportto thedefactoparents.Relativesfosterparens, andserviceproviders
arenotentitledto receivecopiesof CASA reportsin theabsencef aspecificCourt
order.

C. CASA Courtreportsshall be copiedanddistributedby CASA of MercedCounty
staff. (1/1/12)

RULE 205-299: [RESERVED]

RULE 300: PETITION FOR APPROVAL OF MI N O RGOBPROMISE
A. Contentsof Petition

A petition for Court approvalof a compromiseor covenantnot to sueunderthe
ProbateCodeor CCP372mustbeverified by Petitionerandcontainafull disclosureof all
relevantinformationbearinguponthereasonableness the compromiseincluding:

1. Name,birthdate ageandsexof minor;

2. An accountof the facts and circumstancesvhich gaverise to the claim or

injury;

3. A descriptionof the natureandextentof theinjury andwhetherit is permanent

or temporary;

4. All doctorsreportscontaininga diagnosisprognosisandpresenicondition of

theclaimant;

5. Wherepaymenfor medicaltreatments soughtall medicalexpensesnsurance

paymentsandnetamountsowedto ead provider;

Theamountof attorneyfees,their basisandanitemizationof costs;

Thegrossandnetamountof the proposedsettlement;

How the proceed®f the settlementvill bedistributed;

Amountspaidto otherclaimants;

O Whetheror not the petitioneris a plaintiff in the sameactionasthe minor or a
claimantagainstherecoveryandif sowhetherthe pendencyor dispositionof
pet i tdlamrhasafféciedthemi n cconpremise;

11.If settlementnoneyis to bedepositedn anaccountsubjectto withdrawalonly

uponorderof the Court thenameandaddres®f thedepository;

"‘©.°°.\‘.®
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12. Whethemoticepursuanto WelfareandinstitutionsCodeSectionl4124.73has
beengiven;

13.1f anorderfor paymentto specialneedstrustis requesteda statemenbf the
methodby which all statutorylienswill be satisfiedunderProbateCode3604.

B. Attorney Disclosure

If the petitionerhasbeenrepresentear assistedoy an attorneythe petition must
disclosethename statebarnumberaw firm andbushessaddres®f theattorney. It must
alsodisclosewhetherthe attorneybecamenvolved at the instanceof any party against
whomthe claim is assertedor aninsurancecarrieremployedby any otherparty. If any
feesor othercompensatiomasbeenpaidthe petitionmustdisclosewho paidthosefeesor
othercompensationif no feeshavebeenpaid,thenwhetherthe attorneyexpectsanyfees
andif sothe amountandwho will paythem. The termsof the agreemenbetweenthe
petitionerandthe attorneymug alsobe setforth in the petition.

C. PersonalAppearance

The personcompromisinghe claim andthe minor mustattendthe hearingunless
the Court, for goodcausedispensesvith therequirementf personabppearance.

D. Attendanceof Witnesses

The Court may requirewitnessesjncluding the treatingphysician,to attendthe
hearing.

E. Withdrawal of Funds

A petitionfor withdrawalof fundsfrom the accountmaybe consideed ex parteor
setfor hearingat the discretionof the Court Parentsare advisedthat moniesin blocked
accountsarenotavailablefor paymenbof serviceordinarily providedby parents.(7/1/04)

RULE 400: FAMILY LAW - GENERAL POLICY STATEMENT

It is the policy of the MercedSuperiorCourtto manageall family law casesrom
the time the first order to show causeor at issue memorandumis filed, to focus on
settlemenat the earliestpossibledate,to reducethe costof litigation andto reacha fair
andfinal resolutionof the caseexpeditiously Theserulesareintendedo providegenerally
uniform practiceand proceduresamongdepartmentsnvolved in family law mattersin
MercedCounty. Dueto oftenuniquefactsor proceduralnconsistenciesheserulesshould
be considereasguidelinesto which the Courtwill generallyadhere.(1/1/14)
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RULE 401: MATTERS ASSIGNED TO THE FAMILY LAW DIVISON

All proceedingdiled in thefollowing mattersarecurrentlyassignedo the Family
Law Division:

A. Mattersarisingfrom the California Family Code,including casesvherethe Local

Child SupportAgencyappear®n behalfof the Countyof Mercedor any party.

Mattersarisingfrom the Uniform Divorce RecognitionAct, Family Code§882090

2093.

Mattersarising from the Uniform Child CustodyJurisdictionAct, Family Code

8834003425.

Mattersarisingfrom the Uniform Parentagé\ct, Family Code8876007643.

Mattersarisingfrom the DomesticViolencePreventiorAct, Family Code886200

6305.

Mattersarisingfrom the UEIFSA provisionof the Family Codeand, requestfor

ordersor trials in actionsbroughtby the local child support agency underthe

provisonsof Family CodeSectionsl7000et. seq.

G. Matters arising from Family Code §85700.1015700.104 Support of Adult
Child(ren)or Parents.

H. Postdissolutionjudgmentactions,nvolving omittedor reservedoropertyissues.

I.  Non-marital propertyright actionsconsolidatedor trial with Family Code,except
thosecasesn which ajury trial hasbeendemanded.

J. Mediationproceeding$n Guardianshi@ctions. (7/1/04 1/1/13 1/1/18)

w
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RULE 402: REQUEST FOR ORDER CALENDAR
A. Calendar Managementi Short and Long CauseMatters/Placeof Hearing

1. CommencingJanuary,2017 the Merced Superior Court acceptsfilings in
Family Law mattersat the Los BanosCourthouse. All casespendingas of
January2017 shallbe consideredi Me r casasmdwill continueto be set
for hearingat the MercedCourthousen Department. All casesopenedafter
January2017for persondiving in the Los Banosareacanbe,atthel i t i gant s 0
choice,setfor hearingat the Los BanosCourthousdén Departmentl4 asset
forth in this rule hereinbelowWhethera caseis to be heardin Mercedor Los
Banos litigantswill be ableto file documentsandobtaincopiesof documents
from theirfile ateitherCourthouse.

2. Short Causematters are those mattersrequiring no more than fifteen (15)
minutesof the C o u rtimed sCounselshall be preparedo presenttheir case
basedupon pleadings,declarations,and offers of proof. Counselshall be
preparedo explainwhy anylive testimonyis necessary.ShortCausematters
shallbe setfor hearingon Mondays thefirst andfifth TuesdaysThursdaysor
Fridays at 8:45 a.m. or on Tuesdaysor Fridaysat 1:30 p.m. for all cases
scheduledo be heardat the MercedCourthousgDepartment). ShortCause
mattersshall be setfor hearingon the second third, and fourth Tuesdaysof
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eachmonthfor all casesscheduledo be heardat the Los BanosCourthouse
(Department4).

3. LongCauseViattersarethosemattersrequiringmorethanfifteen (15) minutes
of theC o u rtimedAdl long causemattersinvolving the Departmenbf Child
SupportServiceshallbeheardon Thursdayst1:30p.m. All non-Department
of Child Supportiong causemattersshall be heardon Mondays Wednesdays
and Thursdaysat 1:30 p.m. Counselshall meetand conferprior to the call of
the caseand determineif the anticipatedhearingtime exceeddfifteen (15)
minutesIf bothconcur theyshallappeain Courtandobtainalong causedate.
If thetime estimateof eitherpartyis exceeled,the Courtmayin its discretia,
rule without further hearingdeferthe matterto the endof the calendaif time
permits,continuethe matterto the next availabledateor orderthe matteroff
calendar. All long causemattersshall be set for hearirg at the Merced
CourthousdDepartment).

4. All CaseManagementonference andSettlementConferenceshallbe heard
as set by the Court on Mondaysat 11:00 a.m. at the Merced Courthouse
(Department®). The Courthasthe discretionandmay setCaseManagement
or SettlementConferencest the Los BanosCourthouseon the second third
and fourth Tuesdaysof the month for all casesopenedat the Los Banos
Courthouse

5. All Trial Settingconferenceshall be setfor hearingon Mondaysat 8:45a.m.
unlessthe casehasbeenopenedin Los Banosfor hearingin which instance
Trial SettingConferenceshallbesetonthesecondthird or fourth Tuesdayof
eachmonthat8:45a.m

6. All shortcausedomesticviolencecaseshallbesetfor hearingon Wednesdays
at8:45a.m.atthe MercedCourthouse

7. Thesedatesandtimes are subjectto change. Referto the Courd svebsite.
(7/1/04 1/1/13 1/1/14,7/1/14,1/1/17)

RULE 403: REQUEST TO READ FILE

A partythatdesireghatthe Courtreadaparticularpleadingshallmakesuchrequest
prior to or at the commencemenf the hearing. This is requestedsa courtesyandthe
Courtwill reviewthefile asnecessarto makeaproperdecisionyegardlessf compliance.
(711104 7/1/14

RULE 404: NOTIFICATION OF OTHER PROCEEDINGS

Any moving or responsivepapersinvolving children or domesticviolence shall
contain a statementnotifying the Court of any action pendingor jurisdiction being
exercisedy anyotherCourtinvolving thesamepartiesand/orchildren. Suchinformation
shallincludethenameandlocationof theCourt thefile numbertherein thestatutorybasis
for saidactionanda copy of themostrecentordermadein theaction. (7/1/04)
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RULE 405: TIME LIMITATIONS OF FILING MOVING AND RESPONDING
PAPERS

Absentany provisionin the law or an ordershorteningiime, any declarationspr
pointsandauthoritiesby the moving party,includinganyrequirednoticeto thelocalchild
supportagency,shallbe servedpursuanto law andfiled no lessthan16 courtdays prior
to the dateof hearing.Any respondingpapersshallbe servedat least9 courtdays,andall
reply papes at least5 courtdaysbeforethe hearing. Unlessgoodcauses shown,failure
to complywith this rule mayresultin therefusalby the Courtto considerany papersot
timely filed, or theimpositionof monetarysanctionsn counselor both. (7/1/04 7/1/14)

RULE 406: CONTINUANCES

If amotionfor continuances to be madethe mattermustbe placedon calendano
lessthanfive (5) Courtdaysprior to the scheduleceventalongwith paymentof thefiling
fee. (7/1/04)

RULE 407: LACK OF APPEARANCE OR TARDINESS

A. Failureof themovingpartyor attorneyto be presenttthe calendarcall, or to have
informedthe Court staff of his/herpresencen anotherdepartmentmay resultin
the matter being removedfrom the calendarand, if the respondingparty has
appearedattorney'feesandcostsmaybeawardedo theappearingarty.

B. Intheeventtherespondingartyor attorneyfails to appearthe Courtmaycontinue
the matterand awardattorney'sfees,or enteran orderon the pleadingsand the
declaratioror testimonyof the moving party.

C. If, for anyreasonthe attorneyor clientis unableto be presentat the time of the
calendarcall, the Courtandopposingparty shall be notified assoonaspaossiblein
personor by phoneof thereasondor, andthe extentof, suchdelay. (7/1/04)

RULE 407.1: TELEPHONE APPEARANCES

Telephonicappearancen Title IV-D (those maters involving the local child
supportagency mattes is governedby California Rule of Court 5.324. Telephonic
appearancés not permittedin Title IV-D contestedrials, contempthearings,order of
examinationandmattersin which the party or witnesshasbeensubpoenaetb appeaitin
personUponrequestthecourt,in its discretionmaypermitatelephoneappearanca any
otherTitle IV-D hearing.Any party requestingtelephonicappearancenust follow the
proceduresetforth in California Rule of Court5.324.Failureto do so may resultin the
courtcortinuing the matterto requirethep a r tpérsorsal@ppearance.

Telephonicappearancén proceeding®otherthanTitle IV-D mattersis governed
by California Rulesof Court3.670and5.9. Per CRC 3.670,exceptaspermittedby the
court,personabppearaneis requiredfor the following family law proceedings:
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Trial, hearingsandproceedingst which withessesareexpectedo testify;
Hearingson temporaryrestrainingorders;

Settlementconferences;

Trial managementonferences;

Hearingsorderedo appeato showcausevhy sanctionshouldnotbeimposedor
violation of acourtorderor arule.

moow»

A party planningto appeartelephonicallyin a non-Title IV-D mattermusteither
placethephraséi T e | e @A\ Ip @ @ ia cbalowthetitie of themoving,opposingor reply
paperor atleasttwo Courtdaysbeforetheappearanceayotify thecourtandall otherparties
of thep a r tntgndt@appeatby telephone.

If atanytime duringa hearing,conferencer proceedingconductedy telephone,
the courtdetermineghat a personalppearanceé necessarythe court may continuethe
matterandrequirea personabhppearance.

Telephonic appearancearrangementsare to be made through CourtCall
Informationconcerninghe CourtCallserviceis availableat www.mercedcourta.govor
attheFamilyLaw C | e rOKide.sArrangementso appeatby CourtCall mustbe made at
leasttwo (2) daysprior to the dateof appearance.CourtCall requiresa fee be paid to
CourtCall unlessafeewaiveris onfile. Hearingsat8:45a.m.or 1:30p.m.calendarswill
bemovedto 11:00 a.m.or 3:00 p.m.respectivelyif thereis a CourtCall request. (7/1/04
1/1/13 7/1/14

RULE 408: MEET AND CONFER REQUIREMENTS

A. All partiesare requiredto comply with the meet and confer requirementsof
California Rule of Court5.98. Whenthe attorneyshaveinformedthe Court staff
thattheyareconductingsettlementiscussionseithertheattorneysortheparties
needbe presentat the calendarcall andthe matterwill reman on calendaruntil
heard,or otherwisedisposed.

Beforeor while conferring,partiesmustexchangell documentargvidencethatis
to bereliedonfor proofof anymaterialfactatthehearing At thehearingthecourt
maydeclineto considedocumentshatwerenot givento theotherpartybeforethe
hearingasrequiredunderthis rule. The requiremento exchangelocumentsioes
not relateto documentghat are submittedprimarily for rebuttalor impeachment
purposes.If evidencas offeredataheaing withoutnotice,it mayconstitutecause
for acontinuanceandsanctions.

B. If acaseis settledafter calendarcall but beforethe hearing,one of the attorneys
shallinform the Judgeor Courtstaff of thatfact, whereuporthe stipulationwill be
takenaheadof all contestednatters.No party shallrepresenthata caseis settled
whenthereis "only oned issueremainingto be determinedoy the Court. (7/1/04
7/1/14
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RULE 409: RULES GOVERNING CUSTODY AND VISITATION ISSUES
A. General

1. WhenaRequesfor Order( i R F $@ekingordersfor custodyor visitationis
filed, the filing party shall also file a declarationunderthe Uniform Child
CustodyJurisdictionEnforcementAct using Judicial Council Form FL-105,
RFOsseekingchild custodyor visitation orderswill be assignedwo hearing
datesatthetime of filing: 1) a Child CustodyRecommendingounselingdate
and?2) afurtherhearingdateunlessthe partieshaveattendedCCRCwithin six
(6) monthsof the dateof filing the RFO. If the partieshaveattendedCCRC
within six (6) monthsof the dateof filing the RFO,the clerk shall assignonly
one date for appearancéefore the court at which hearingthe court will
determinewhetherthe partiesshouldbe permittedto returnto CCRC.

2. Partiesarerequiredto view an orientationvideo eitheronline, on the courts
websiteat www.mercedcourt.orgor in personin the Family Law Lobby prior
to the CCRCappointment.Thevideois availablein EnglishandSpanish.

3. Failureto appeamtthescheduledCCRCappointmenmayresultin amonetary
sanctionbeingorderedagainstthe partyfailing to appearPartiesmay request
to appearat the CCRCappointmentelephonicallyby completingthe Merced
SuperiorCourtlocalform, Requesfor Telephonidvieetingwith Child Cusbdy
Recommendingounseloy which canbe obtainedat the FamilyLaw C | e r
Office or online atwww.mercedcourt.ca.gowartiesnustsubmittheform for
reviewandapprovalto the C | e rofficeé at leasttwo (2) working courtdays
prior to the scheduledppointmentvith the CCRC.

4. AttheFurtherHearing custodyvisitationandall otherissuescontainedn the
original Requesfor Orderwill beaddressed

5. Counsekhallnotparticipatein the meetingwith the CCRC However,counsel
shallhavetheright to reviewanyagreemenprior to beingsignedby his or her
client.

6. If the partiesreachan agreementt the meetingwith the CCRC regarding
custody and visitation, that agreementwill be adoptedby the Court and
immediatelybecomeeffective

7. If thepartiesdo notreachanagreementluringthe meetingwith the CCRC the
CCRCwill makearecommenrdationto the Courtwhich theyfeelis in thebest
interestsof the child(ren). The recommendationwill also containa separate
rationale which will be containedn a confidentialfile. The recommendation
andrationalewill generallybe availableone (1) to two (2) daysprior to the
furthercourthearingandcanbepickedup attheC | e rofficé fer review.

B. Standard Orders When Private Evaluation Ordered by Court

The following standardordersshall apply whenthe Court ordersa partial or full
scopeevaluationunlessotherwisespecificallyorderedby the Court. Theseordersarein
additionto the specificorderscontainedn the OrderAppointing Child CustodyEvaluator
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(form FL-327). For moreinformationon evaluationservicesreviewtheii C h Custdly
EvaluationInformation S h e €fdrnd FL-329), discussthe servicewith the CCRC or
consultwith your family law attorney

1. AfterthehearingtheCourtwill directthepartiesregardingchoosingheprivate
custodyevaluator. Oncean evalwation is appointedby the Court, the Family
Court ServicesDirector will preparethe necessaryrderappointingevaluator
(FL-327)unlesgthe Courtordersotherwise.

2. After theEvaluatorhasbeenappointedthe partiesareto contactthe appointed
Evaluato to makethe necessararrangementfor the servicesto commence.
Thepartiesareto makearrangement® paytheirshareof theserviceasordered
bytheCourt Unlessotherwisespecifiedbythe Court eachpartyis responsible
for half of the cos(s) of the evaluationservice. The costfor the serviceis
determinedy the privateEvaluator.

3. Both partiesare orderedto attendall scheduledappointmentgo conductthe
partiatscopeor full custodyevaluationservicesand to make the child(ren)
availabk for any appointmentwith the Evaluator. The partiesare further
orderedo provideanydocumentatiomequestedby the Evaluatorandsignany
releasesof information requestedby the Evaluator. Office procedures
regarding scheduling of appointments,carcellations, and no shows for
appointmentandthe costfor anylate cancellationsor no showsis determined
by theindividual Evaluatorsn accordancevith his/herprivatepractce policies
andprocedures.

4. Oncethe evaluationis completed the partieswill be mailed a copy of the
recommendecustaly order,the evaluationreportand objectionpaperwork.
Copieswill bemailedtothep a r tlastaddrés®nfile with theCourt. Parties
and their attorneysare responsibleto ensurethat there are no unwarrarned
disclosure®f thereport. Suchunwarrantedlisclosure®ccurwhenitisii d o n e
eitherrecklesslyor maliciouslyandis notin thebestinterestof thec h i IFar. 0
further information regarding disseminationof the report, unwarranted
disclosires,andpotentialconsequence®r violationspleasereferto form FL-
328,41 N o tRiegargingConfidentialityof Child CustodyEvaluationRe por t .
Eachpartywill havetwenty (20) days(plus5 daysfor mailing) from the date
the Family Law CourtC | e roffice als out the recommendedrderto file
an objectionwith the Court. If no objectionsarefiled within the abovetime
allowancesthe Courtshall adoptthe recommendationlf eitherpartyfiles an
objection the Family Law CourtC | e rofkce ghal setthe matterfor hearing
ontheobjectionandnotify the partiesof thetime anddateof the Courthearing
by mail attheirlastaddres®nfile with the Court.

C. Minor's Counsel

Theappointmenbf counseto representhildrenin Famiy Law casess authorized
by Family CodeSection3150.
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D. Disqualification of Child Custody RecommendingCounselor, Child Custody
Evaluator or Minor's Counsel/Conflict of Interest

1. Thereis no peremptorychallengeto a CCRC Child CustodyEvaluator or
Mi n ocoudsel.

2. A CCRC,EvaluatororMi n ocou@sekanbedisqualifiedfor goodcause. Any
party wishing to challengea CCRC, Evaluatoror Mi n ocouhselfor caug
shallcompleteheMercedCountylocalform assoonastheyfirst becomeaware
of the conflict of interestor othercausewvhichis thebasisof thechallengeThe
local form can be obtained at the Family Law C | e r Qffites or at
www.mercedcourt.ca.go\Sameshallbesubmittedo the Courtfor reviewand
approval. Uponapprovalof anychallengethe Courtwill appointanalternate
CCRC,Evaluatoror Mi n ocoudsgfor thematter.

3. All FCSstaffshalldiscloseanyknown actualor potentialconflicts of interest
at the first meetingwith the parties. Theseconflicts shall be resolvedby the
Court throughthe procedureindicatedin Rule 409.D.2 hereinaboveor the
CCRC, Evaluatoror Mi n o acounsel shall recusehim or herself before
evaluationbeginsor before/Evaluationcontinuesn the casewherethe conflict
arisesduringthe courseof the/Evaluation.

E. Motion by the Child Custody RecommendingCounselor

Upon meetingwith the parties,the CCRC hasthe authorityto makean ex parte
requesto the Courtseeking:

1. TemporaryOrdersfor the protectionof the child or childreninvolved;

2. A moreextensiveevaluation/investigatiobe ordered or

3. Copiesof recordsfrom Child ProtectiveServicesJaw enforcementgencies,
medicalprovidersfor the child or any andall otherreports,records,or other
tangible documentspreviously made relating to the issuesof custodyand
visitation. Any Order madeuponthe C C R Créaquiestshall be immediately
servedonthepartiesor theirattorneyby the Clerk'soffice. Any partyobjecting
to samemay file an ex parte motion with the Court seekingreview and
modificationof anysuchOrdermade.

F. Complaints Regarding Child Custody RecommendingCounselors or Private
Evaluators per Family Codesection3163/Rule5.210(d)(1)(C)(i)

Any complaintregardinga FCS CCRGC FCS Evaluatoror Prdbate Evaluatoras
appointedoy the Courtor FCSshallbe providedin writing to the CourtExecutiveOfficer.
The Court ExecutiveOfficer shall thenforward the complaintto the FCSDirector. The
FCS Director will review andinvestigatethe complaint. If the complaintis againstthe
FCSDirector,eitherin hisor herrole asdirector, CCRCor the FCSDirectorhasa conflict
of interest the complaintwill be handledby the CourtExecutiveOfficer.
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Upon completionof the investigation,the FCS Director shall forward a written
responsdo the Court ExecutiveOfficer. The FCS Director may seta meetingwith the
CourtExecutiveOfficer, Family Law Commissiong FCSCCRC,or PradbateEvaluatorto
discusghe complaint,any concernsfindings, or responseasdeemedappropriate.Upon
completionof the investigationthe FCS Director shallthenprovidethe Court Executive
Officer with their finding of the investgation and review of the complaint. The Court
ExecutiveOfficer shall thenrespondin writing to the complaining party of the decision
andreasoning.

If thecomplainanis dissatisfiedwvith thedecisionheor shemayappealn writing
to the Family Cout Commissionewho, after review of the complaintand decisionwill
issuethe appropriateorderin responseo the complaint(Family Codesection3163). A
copyof thecomplaintandresponsahallbeforwardedto the PresidingJudge Family Law
Commissiong FCSDirector, CCRC, or PrivateEvaluator.A copy of the letter shall be
placedin the confidentialenvelopeof the casefile if appropriate.(7/1/04,1/1/13 7/1/14
1/1/17)

RULE 410: EX PARTE ORDERS

A. Ex parterequestdor ordas shall be presentedo the Court in accordancevith
CaliforniaRulesof Court5.165

B. No ex partehearingwill be setunlessthe appropriatdiling feeis paidatthetime
therequesis submittedto the Court

C. No ex partehearingwill besetunlessthe Mercedlocal formtitledfi De c | arr at i on
Supportof Ex ParteApplicationfor Or d eavalableatthe FamilyLaw Cl er k 6 s
Office or atwww.mercedcourtrg, or JudicialCouncilFormFL-303hasbeenfiled
withtheC | e 1OKide.s

D. All ex parterequestsnustbefiled with the Family Law ClerksOffice thedayprior
to thehearing,no laterthan10:00a.m.

E. Ordinarily, an ex parte order will not be issuedunlessone of the following
conditionsexists:

1. Noticewasgivento theadverseartyby atleast10:00a.m.the daypreceding
the hearingso that adverseparty hasan opportunityto opposethe application
by counterdeclarationdiled with the Clerk assoonaspossibleor to appearat
thetime of thehearing;or

2. Reaonablegoodfaith effortsweremadeto notify the party;or

3. It clearly appearsin the declarationthat giving notice would frustrate the
purposeof the proposedrders;or

4. Theapplicantwould sufferimmediateandirreparablanjury beforetheadverse
party couldbeheardin opposition;or

5. It appeardy declaratiorthatno significantburdenor inconveniencavill result
to theadversearty.
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F. Anexparteorderwill beissuedonlyif theapplicationis accompaniethy aspecific
declaratioradequatéo suppot its issuanceConclusionsfeelings,wishes or fears
will notbeadequatéo supportanex parteorder.

G. An applicationfor an orderseekingconfirmationof solecustodyfor a party shall
specifythedurationandothercircumstancegistifying continuedsolecustody.

H. Thereis an absoluteduty to disclosethe fact that a requestedex parteorderwill
resultin achangeof statusguo. Failureto discloseor misrepresentatioof thefacts
mayresultin anawardof sanctions(7/1/04 1/1/13 7/1/13 7/1/14 1/1/17)

RULE 411: ORDER EXCLUDING FROM HOME OR STAY AWAY

A. An applicationfor an ex parterestrainingorder excludingeither party from the
family dwelling or thedwelling of the other,or a stayawayorder,causinghesame
resultmustbe supportedy a declaratiorshowing:

1. Arightto possessionf thehome

2. The dangerof immediateand seriousharm specifyingin detail the time and
placeof anypastactor actsof allegedmisconductasrequredby Family Code
86321

3. Theavailability of alternatehousingfor eachparty;

4. Whetherthe residencanvolvedis currentlyoccupiedby one or both parties
and

5. If notoccupiedby oneor both parties,containa declaratiorasto whenoneor
both partiesleft theresidenceandthereasongherefore.

B. If violencehastakenplaceor seemdikely, theCourtencourageaspouselleging
suchviolenceto leavethehomeuntil afteraCourthearingmaybeheld. TheCourt
will notpenalizea spousdor doingso. (7/1/04)

RULE 412: ORDER CHANGING CUSTODY OF MINOR

A. An applicationfor ex parteorderto immediatelychangethe custodyof any minor
child(ren)mustbesupportedy adeclaratiorshowingby clear,specificallegatons
thatthe healthandwelfareof the child(ren)requiresmmediatechangeof custody.
The declarationshall alsosetforth, in brief, the circumstances which the child
would be placedpendingthe hearing.

B. Thedeclarationshall alsocontaina statemenof which party currentlyhasactual
physical custodyof the child(ren) in question,how such physical custodywas
obtainedandfor how longthe partyhashadsuchphysicalcustody. (7/1/04)
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RULE 413: EXCLUSIVE USE OF VEHICLES

An ex parteordergrantingexclusiveuseof avehiclewill notbegrantedunlesshe
declarationdemonstrateghat the opposingparty hassuitabletransportatioravailableor
requiresno suchtransportation.(7/1/04)

RULE 414: [RESERVED]

RULE 415: INCOME AND EXPENSE DECLARATION

A. No casein which monetaryrelief of anykind is requestedincluding any request
for child supportspousabupporiora t t o rfeesanglddss, shallbeheardunless
a currentincomeand ExpenseDeclaration(Judicial Council Form FL-150) has
beencompletedandfiled by the moving and respondingpartiesalongwith their
moving andrespondingpapers. The Incomeand ExpenseDeclarationfiled shdl
be servedon the opposingpartywith the moving or respondingpapers.

B. Forpurpose®fthisprovisionii ¢ u r meansxecutedvithin forty-five (45) days
of the datethe matteris to beheard.

C. Whenthefiled declarationrequiresno modificationto correctly statethep ar t y 6 s
incomeandexpensdrom thetime a prior declaratiorwasfiled with the Courtand
servedon the other party, the party making this claim shall so statethis in their
movingor respondingpapers.If apartyclaimstherehasbeenno changesincethe
lastfiling, theywill attachto theirmovingor respondingpapergheirlastthreepay
stubsor othersupportingfinancialinformationsupportingtheir claim.

D. In theeventthatthe moving partyfails to complywith this rule, the mattermay be
droppedfrom calenday continued,andor the Court may imposesanctions. The
Courtmayalsoimposesanctionsf delayresultsfrom thefailure of eitherpartyto
complywith this rule.

E. ThelncomeandExpenseDeclarationshall be consideredasreceivel in evidence
at the hearing subjectto amendmentand/or crossexaminationat the time of
hearing.

F. All blankson the Incomeand ExpenseDeclarationmustbe answered.Notations
suchash unknaws 0 j, imaa pepol | arfam ¢ Ehéuddbeusedto avoid
leavinganyitem blank. If currentfactsaretemporarypboththeactualcurrentfacts
andthe estimatedprospectivdactsmaybe shownif properlyidentified.

G. Every Income and ExpenseDeclaration shall have attachedto it supporting
documenationto verify incomeclaimed.

1. If apartyclaimswageincome,he or sheshall attachhis or herlastthreepay
stubsshowingboth currentandyearto datetotalincomepaidto theindividual.
If the party claimsthat part of his/herwagesare from overtimethey shall so
indicatein an attachmento the declaratiorandfurtherindicatethe amountof
regularpayreceivedby themandthefrequencyandamountof overtimepaid.

2. If a party claims income from sourcesother than wages they shall attach
schedulesestaltishing the other income earnedin the year precedingthe
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preparatiorof the declaration(i.e. businessncomeand expensecommission
income, bonusincome rental income and expense,interestincome, etc.).
Businesexpenseacheduleshallidentify clearlyanydepreciatioror othernon

cashexpensesleductiblefrom income.

3. If apartyis unemployedheyshallattachafactualdeclaratiorstatingwhenthey
were last employed,where they were last employed grossand net income
derivedthere from, reasondor terminationand efforts to seekemployment
sincetheir lastjob.

4. If a party is receiving Social Security income, Disability income,
UnemploymentompensationwWo r k m aompessatioror otherfundsfrom
any other entitlementprogramthey shall so indicatein the declarationand
attachto the Income and ExpenseDeclarationa copy of their most recent
statementindicating the amount and expectedduration of the entitlement
income. (7/1/04 1/1/17)

RULE 416: GUIDELINES FOR SETTING CHILD AND SPOUSALSUPPORT
IN MERCED COUNTY

Thefollowing guidelinesfor determiningchild andtemporaryspousakupportand
relatedissueshavebeenadoptedy the MercedSuperiorCourt It is nottheCo u r inteits
thattheguidelinesduplicateCaliforniastatuter rulesof court, or covereveryanticipated
guestionor concernor be aresearchool. Their purposes to acquaintinterestedparties
with theCo u r appyamcho various problemsin this areaof thelaw.

To theextentanyapproactsuggesteth theseguidelineswould be contraryto law
in agivencasetheCourtobviouslywill follow thelaw. MoreovertheCourtwill continue
to exerciseits independentiscretionin al cases,and will departfrom any approach
discussedhereinthatwould causeanunnecessarfiardshipon anylitigant.

Family Law practice has beenstandardizedo a large degreeby the requirementthat
JudicialCouncilformsbeusedwhereapplicable.

A. Determination of Net Disposablelncome
Netdisposabléncomeshallbecomputedasrequiredby Family Codesection4059.
B. Minimum WagePresumption
The Courtshallpresumehata party hasanability to earnat minimum, a full-time
minimum wage. Any party claiming an ability lessthan this presumptiorshall havethe
burdenof proofto establisithe lesserability.
C. Overtime or SecondJob Income
If apartyhasafull-time job (atleast40 hoursperweek)andin additionis earning

supplementaincome either through overtime with regular employmentor through a
secondob, the Court may exercisédts discretionto discountthe amountof grossincome
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earnedpoursuantto the overtimeor secondob or ordera percentagef the overtimeearned
to be paid as additionalsupport. This is doneto encouragehe additionalemployment
which benefitsthe supportechild or children. Generally,if the Courtdiscountoverime
or secondob earningsjt will use50% of the averageovertimeor secondob earningsn
the prior yearto determinesupport.The factorsthe Court may considerin exercisingits
discretionshallinclude:

1. Whethertheovertimeor secondob workedis excessive;

2. Whetherthe overtimeworked is voluntary or an integralpartof thep ar t y 60 s
regularemployment

3. Thedifficulty andnatureof theemployment;

4. Thehistoryof overtimeor secondob income;

5. A reductionin overtimeor quitting the secondob in orde to spendmoretime
with thechildren.

D. Hardship and other Deductions

A partymayclaimahardshipdeductiorpursuanto Family CodeSectionr4070and
4071 to reducethe amountof income usedto calculatesupport. Hardship deductions
include,but arenot limited to the minimum basicliving expensesncurredby a party for
childrenliving in thep a r thoméfer whomthe partyis legally obligatedto support. In
calculatingsucha hardship the Court shall considerany andall supportmoneyreceived
by the party claimingthe hardshipfor thechild living in theirhomeandthetime thatchild
actuallyspendsn thep a r homé. s

The partyclaiminga hardshipor otherdeductionshall havethe burdenof proving
by aprepnderancef theevidencethelegitimacyof theobligation,actualpaymentsnade
andanyotherelementof entittiemento the deduction.

E. SelFEmployed Parties

The Court shall not presumethat the amountor characterof taxalle income
reportedoy aselfemployedpartyfor incometax purposess anaccurateeflectionof gross
incomefor purpose®f computatiorof support but shallconsideranyfactorswhich show
theactualcashflow availablefor personaliving expenses.

F. Employment Benefits
The Court shall considerthe fair rentalor reasonablevalue of perquisitebenefits
(i.e. providingtheemployeewith housingyehicle,utilities, gas,insurancegellularphone,

etc.)paidfor by anemployeron behalfof theemployee/partyn determininggrossincome
for purpose®f calculatingchild or spousakupport.
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G. Income of Party Unknown

Whenap a r tngodess notknown,areasonablestimateof netincomeshallbe
used,baseduponpastemploymentability to earn,minimumwageor othersuchfactors.
Forexamplejf aparty,whoseemploymenstatuss unknown,is healthyandableto work,
anestimatedyrossincomebaseduponminimumwagemay be properif thatparty hasno
earninghistoryor no specialskills, trainingor education.

H. Bonuslncome

Whena partyis entitledto bonuse®r similar suchincome,theamountof whichis
contingentbor undeterminedthe Courtmayawardsupportbasedn partupona percentage
of suchpayments.Generallythe Courtwill orderthatthe percentagef bonusincomebe
paid when the income is received. The percentagewill generallybe determinedby
referenceo thebonusreportcalculatedoy oneof the programsapprovedby the California
JudicialCouncilfor useby the Courtin calculatingchild support.

I. Employment Related Travel Expenses

If apartyis requiredto travelin excesf fifty (50) milesdaily to goto andfrom
work andis not reimbursedoy his/heremployerfor this travel theywill be entitledto a
deductionfrom income for purposesof calculatingsupport. The deductionshall be
determinedoy multiplying the numberof miles exceedindifty (50) thatthe party must
traveleachdayto andfrom work by the currentIRS reimbursementate The courtmay
adjustthis deductionif it appearsexcessivan light of actualtravel expensesncurredby
theparty.

J. Computation of Child Support

1. TheCourtshallfollow the statewidechild supportformulasetforth in Family
Code Section4050 et seq The Court usesthe California Guideline Child
SupportCalculator.

2. TheCourtmayorderthe custodialparentto releasehe dependencgxemption
for oneor moreof thep a r tminer chiidrento thenon-custodialparent. This
will be doneonly whenthe releaseaesultsin anincreasdan the combinednet
disposableancomesof the partiesand benefitsthe child or childreninvolved.
Whenareleasas orderedthe Courtshalladjusttheamountof child supportto
reflectthetax benefitto the payeranddetrimentto the payee andto assurehat
the payeesuffersno decreasén their netdisposablencomeafterthe payment
of theadjustedsupyort.

K. Health Care Insurance & Uninsured Health Care Expenses
1. If healthinsurancecoveragas availablethroughthe employerof eitherparent

at no or reasonableost the Court may order oneor both partiesto carrythe
minor child or childrenon same. If healthinsurancecoverages unavailableat
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noorreasonableostthroughtheemployerof eitherparenttheCourtmayorder
eitheror both parentsto obtainandpay for healthinsurancefor their child or
children.

2. TheCourtwill generallyorderbothpartiesto payequallyanyandall uninsured
medical, dental, prescription,orthodontic,vision, counselingor other health
carecostsincurredon behalfof thep a r tchilécs éhildren. The Courthas
discretion; however,to apportion responsibility for such costs other than
equallyif to apportionsuchcostsequallywould beinequitable.

L. Travel Expenselncurred in Relation to Visitation

1. Theresponsibilityfor actuallytransportingthe child or childrenfor visitation
will generallybe assignedto the parentreceiving custody of the child or
children.Thiswill usuallyresultin thepartiesequallysharingresponsibilityfor
the costof transportatiorassociatedvith visitationor custodialtime share.

2. If thereis anoutof pocketcostincurredin transportinghechild or childrenfor
visits, suchasair fare, the Courtwill generallyorderboth partiesto payone
half of the costof same. The Court may in its discretion,if it feelsan equal
division of the costis inequitable apportionresponsibilityfor any suchcosts
basedupon the net spendableéncomesof the partiesafter the paymentof
support.

M. Calculating Child Time-Share

TheCourtwill basetime-shareontheactualvisitationthatis exercisedratherthan
theorder,wherethe partieshavefollowed a differentscheduleghan the Courtorder.

The Courtwill usethe StateCalculatoror CSE when calculatingguidelinechild
support. TheCourtwill usethe StateCalculator CSEDissoMasteror Ex-Spouserogram
to calculateguidelinetemporaryspousalkupport Whendeterminingpermanensupport
payable the Courtwill applythefactorssetforth in Family Codesection4320.

N. Standard Orders

Unlessotherwiseorderedby the Court, all child supportorderswill be subjectto
the standardrderscontainedn AppendixF (attached).(7/1/04,1/1/13 7/1/14,1/1/17)

RULE 417: [RESERVED]

RULE 418: COURT SECURITY: SEARCHES OF PERSONS AND
PROPERTY

In orderto maintainadequatghysicalsecurityfor Court personnellitigants and
the public, thefollowing procedureshallapplyto all Courtfacilities:
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All personenteing thecourthouser courroomshallbesubjectto cursorysearch,
includingsearchesf pursesparcelsandothercarrieditemsatanytime deemedvarranted
by Court SecurityPersonnebr asdirectedby a Judgeof theCourt A Cur senay c ho
includesthe useof fi p d b w searchesglectronicmetaldetectionandvisual inspection
of the contentsf anypurse parcelor carrieditem.

All personsenteringa courtroom shall be subjectto detailedsearch,including
searche®f pursesparcels,or othercarried itemsat any time authorizedby the Judgeof
the subjectcourroom. i D e t & ie la esttahirclude all of the meansin the previous
paragraphplussuchadditionalmeasuresasmaybe deemedvarrantedoy the authorizing
Judge.

Conducting searchespurstant to this Rule, Court Security Personnelshall
acknowledgethe right of a personto declinea searchof their personor property,on
conditionthattheyimmediatelyleavethe courthouse. Suchright to leavewithout being
searchegdhallnotapplyto seachesncidentto arrestor otherwisebeingtakeninto custody,
or anyothercircumstancesauthorizedoy law which permitssearchesvithout warrant. A
personwho refusesto submitto searchandalsorefusesto leavethe courthousemay be
subjectto arrestfor violation of PenalCodesectiors 148and166a)(5).

Conductingsearchessauthorizedby this Rule, Court SecurityPersonnelfo the
extentreasonablypracticable shall conductthe searchesvith discretionand out of the
generalview of the public and other Court participants,including jurors. In exercising
their discretion, Court Security Personnelmay take into accountsuch factors as the
intrusivenes®f the search potentialdisruptionof Court proceedingsofficer safetyand
thesecurityneedsof the Court

Notwithstandingany of theforegoingprovisions,upongoodcauseshown,a Judge
of the Courtmay orderany methodof searchof personsor propertydeemechecessargn
a caseby casebasisto securethe safetyof the courthouse ,Court personnellitigants and
thepublic. (7/1/04)

RULE 419: FIREARMS

Except as otherwiseorderedor authorizedby the Court no person,including
correctionabfficers,governmentaémployeesdeputysheriffs,membersf the California
Highway Patol, or otherlaw enforcementepresentativegtherthana Sheriff or person
specificallychargedwith the securityof the court building, or asotherwiseauthorizedby
the Judge,shall keepon his or her personfirearmsor otherweaponswhile in the Court
building andshall not bring any weaponinto the Courroom whenthe appearances in a
civil, family law or probatematter. (7/1/04)

RULE 420499 [RESERVED]
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RULE 500: PROCEDURESFOR HANDLING COMPLAINTS ABOUT COURT-
PROGRAM MEDIATORS

A. Application

The rules in this chapter establish the Cour sproceduresfor receiving,
investigatingandresoling complaintsaboutmediatoran theCo u r MediaionProgram
for generakivil casesasrequiredby rule 3.8680f the CaliforniaRulesof Court. Nothing
in theserules should be interpretedin a mannerinconsistentwith rule 3.868 of the
CaliforniaRulesof Courtor aslimiting the Co u r imhérantor otherauthority,in its sole
andabsolutediscretion,to determinewho may be includedon or removedfrom its list of
mediatoror who mayberecommendedselectedappointedpr compensatedsamediator
bytheCourt Theserulesalsodonotlimit theCo u r autbosityto follow otherprocedures
or takeotheractionsto ensureghe quality of mediatorsvho senein theCo u r nie@iation
programin contextsother than when addressinga complaint. The failure to follow a
requiremenbr proceduren theseruleswill notinvalidateanyactiontakenby the Courtin
addressing complaint.

B. Definitions

As usedin this chapter:

1. A T hrdesof c o n d meansthe Rulesof Conductfor Mediatorsin Court
ConnectedVediationProgramdor Civil Casessetoutin rules3.850-3.8600f
the CaliforniaRulesof Court.

2. A Co UProgramMe d i anteangamediatorwho:

a. Hasagreedto be includedon the Cour d$ist or panelof mediatorsfor
generakivil casesandis notified by the Courtor the partiesthathe or she
hasbeenselectedo mediatea casewithin the Co u r nhediaionprogram;
or,

b. Hasagreedo mediateagenerakivil cagin theCourd sediationprogram
after being notified by the Court or the parties that he or she was
recommendedselectedpr appointedoy the Courtor will be compensated
by the Courtto mediatethatcase.

3. Al n g umeangan unwritten communication presentedto the Co u r t
complaintcoordinatoirindicatingthata mediatormayhaveviolateda provision
of therulesof conduct.

4. i Co mp | radanms & dvritten communication presentedto the Co u r t

complaintcoordinatorindicatingthata mediatormayhaveviolateda provision

of therulesof conduct.

i Co mp | aneanghapersonwho makesor presents complaint.

A Comp Ca 0 n dinmeanthe petsondesignatedy the PresidingJudge

to receivecomplaintsandinquiriesaboutthe conductof mediators.

7. i Co miptp r o ¢ e endansall@fdheproceedingshattakeplaceaspartof
presentingreceiving,reviewing, respondingto, investigating,and acting on
anyspecificinquiry or complaint.

o o
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8. iMedi @ad mmumn i meahsangstat@menthatis madeor anywriting
thatis preparedor the purposeof, in the courseof, or pursuanto a mediation
or a mediationconsultation,as definedin EvidenceCodesection1115, and
includes any communications, negotiations, and settlement discussions
betweerparticipantan the courseof a mediationor a mediationconsultation.

C. Confidentiality

1. Preservingthe confidentiality of mediationcommunications All complaint
proceedingsvill beconductedn amannetthatpreserveshe confidentialityof
mediationcommunicationsincludingbut not limited to the confidentiality of
any communications between the mediator and individual mediation
participantor subgroup®of mediationparticipants.

2. Confidentiality of complaint proceedings All complaint proceedingswill
occur in private and will be kept confidential. No information or records
concerninghereceipt,investigationor resolutionof aninquiry or acomplaint
will be opento the public or disclosedoutsidethe courseof the complaint
proceedingxceptasprovidedin rule 3.871(d)of the CaliforniaRulesof Court
or asotherwiserequiredby law.

D. Submissionof Inquiries and Complaints to the Complaint Coordinator

All inquiries and complaintsshould be submittedor referredto the complaint
coordinator.

E. Addressinglnquiries
If the complaintcoordinatorreceivesaninquiry, the coordinatormustinform the
personmaking the inquiry that the complaint procedureprovidesfor investigationof
written complaintsonly andthatthe personshouldsubmita written complaintif he or she
wantsthe Courtto conductaninvestigationor takeaction. If the personrdoesnot submita
complaint,the complaintcoordinatomay preparea written summaryof theinquiry.
F. Acknowledgementand Preliminary Reviewof Complaints

1. Acknowledgmentof complaints

Whenthe complaintcoordinatoreceivesacomplaintthecoordinatowill sendthe
complainantwritten acknowledgmenof this receipt.

2. Preliminary review of complaints
a. Thecomplaintcoordinatomwill revieweachcomplaintto determinevhethe

it warrantsinvestigationor can be promptly, informally, and amicably
resolvedor closed. Thecoordinatormay:
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(1) Informally contactthe complainanto obtainclarificationor additional
information or to provide information that may address the
complaira n tcaneern.

(2) Communicateinformally with the mediatorto obtaintheme di at or 6 s
perspectives.

b. If it appearsto the complaint coordinatorthat the mediator may have
violateda provisionof therulesof conductthecomplaintcoordinatormust
inform the medator about the complaint and give the mediator an
opportunityto provideaninformal response.

c. The complaint coordinatormay close a complaint without initiating an
investigationf:

(1) Thecomplaintis withdrawnby the complainant;

(2) No violation of the rules of conductappeargo haveoccurredor the
complaintis without sufficientmerit to warrantaninvestigation;

(3) Theconductallegedwould constituteavery minor violation of therules
of conduct, the coordinator has discussedthe complaint with the
mediate, andthe mediatorhasprovidedan acceptablexplanationor
responseor

(4) The complainant,the mediator,and the complaint coordinatorhave
agreedn aresolutionto the complaint.

G. Appointing an Investigatoror a Complaint Committee

ThePresidingJudgewill appointaninvestigatomwho hasexperienceasa mediator
andis familiar with the rulesof conduct,or a complaintcommitteethatincludesat least
onesuchindividual, to investigateandmakerecommendationsoncerningany complaint
thatis not resolved or closedby the complaintcoordinatorasa resultof the preliminary
review.

H. Investigations

1. Application

The proceduresn this rule apply only if a complaintis not resolvedor closed
throughthe preliminaryreview or if the complaintcoordinatorinitiatesan investigation
under(c).

2. Referral of a complaint for investigation

If a complaintis not closedas a resultof the preliminary review, the complaint
coordinatomwill referit to theinvestigatoror complaintcommitteefor investigation. The
complaint coordinator will provide the investigator or complaint committee with a

summaryof the preliminaryreviewthatincludes:

a. A copyof thecomplaint;
b. A copyor summaryof anyresponsdérom themediator;
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c. A list of any violations of the rules of condict thatit appearanay have
occurredand

d. Copiesof any previouscomplaintsaboutthe mediatorand any written
summarie®f inquiriesthatarerelevantto the currentconplaint.

3. Initiation by the complaint coordinator

The complaint coordinatormay initiate an investigationbasedon information
receivedfrom any source,including an inquiry, indicating that a mediatormay have
violated a provision of the rulesof conduct. To initiate the investigation the complaint
coordinatomustrefertheinformationreceivedo aninvestigatoror complaintcommittee
with alist of theviolationsof therulesof conductthatis appearsnayhaveoccurred.

4. Me d i a hotice @nd opportunity to respond

a. Theinvestigatoror complaintcommitteemustprovidethe mediatorwith a
copy of the materialsprovidedto the investigatoror complaintcommittee
by the complaintcoordinatorunder(b) or (c).

b. Themediatorwill be givenanopportunityto respondo the complaintand
thelist of apparentviolations.

5. Preparing report and recommendation

The investigatoror complaintcommitteewill conductthe investigationthat the
investigatoror complaintcommitteeconsidersappropriate.Thereafterthe investigatoror
complaintcommitteewill preparea written reportthat summarizeghe investigationand
statesthei n v e s t or gomplaintcdsnmi trecamenéndatiorroncerningthe final
decisiononthecomplaint. Theinvestigatioror complaintcommitteenayrecommenane
or moreactionsthatarepermissibleunderrule 3.8700f the Cdifornia Rulesof Court.

6. Informing mediator of Recommendation

The investigator or complaint committee may inform the mediator of its
recommendatiommnd inquire whetherthe mediatoracceptshat recommendation.If the
mediatoracceptghe recommendatiornthe investigatorsor complaintc o mmi trepate 6 s
mustindicatethis.

7. Report and Recommendation
The investigator or complaint committee must submit its report and
recommendatiorto the complaintcoordinator. The complaintcoordinatormustpromptly

forward a copy of the reportandrecommendatiomo the PresidingJudgeor to his or her
designee.
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8. Final Decisionon a Complaint that wasinvestigated
a. Responsibilityfor Final Decision

The Presiding Judgeis responsiblefor making the final decisionaboutthe
actionto be takenon any complaintthat wasinvestigatedunderrule 500 or for
designatinganotherJudicial Officer or a committeethat includes a Judicial
Officer to performthis function.

b. Acting onrecommendation

(1) Within thirty days(30) afterthei n v e s t drapraplaiotc @ smsmi t t ee 6 s
recommendations forwardedto the PresidingJudgeor the Presiding
Ju d g dedigneethe PresidingJudgeor designeanay submitto the
complaintcoordinatora decision:

(i) Affirmatively adopting the i nv e st iog a&aamplaird s
c o mmi trécenan@redationas the final decision on the
complaint;or

(i)  Directingadifferentactionthatis permissibleunderrule 3.870
of the CaliforniaRulesof Court.

(2) If thePresidingJudgeor his or herdesignealoesnot submita decision
within thirty days(30) afterthecomplaintc o mmi tretoenmdéndgation
is forwarded, as provided in (1), thei nv e st prgcamplaint 6 s
c o mmi trecamenénslatiorwill becomethe final decisionon the
complaint.

c. Notification of final action

The complairt coordinatormust promptly notify the complainantand the
mediatorin writing of thefinal actiontakenby the Courtonthecomplaint.

d. Authorizeddisclosures

After the decisionon a complaint,the PresidingJudge,or a personwhomthe
Presiding Judge designatesto do so, may authorizethe public disclosureof
informationor recordsconcerninghe complaintproceedinghatdo notrevealany
mediationcommunications. The disclosureshat may be authorizedunderthis
subdivisioninclude the nameof a medidor againstwhom actionhasbeentaken,
the action taken, and the generalbasis on which the action was taken. In
determiningwhetherto authorizethe disclosureof information or recordsunder
this subdivision,the PresidingJudgeor designeeshouldconsder the purposesf
the confidentialityof complaintproceedingstatedin rule 3.8710f the California
Rulesof Court.
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9. Interim suspensiorpendingafinal decisionon a complaint

If the preliminaryreview or theinvestigationindicatesthata mediatormay posea
threat of harm to mediation participantsor to the integrity of the Cour® snediation
program the PresidingJudgeor the otherjudicial officer or committeedesignatedy the
PresidingJudgeto makethefinal decisionaboutthe actionto be taken on any complaint
may suspendhe mediatorfrom the Couro panelor list pendingfinal decisionon the
complaint. Thecomplaintcoordinatomaymakea recommendatioto thePresidingJudge
or thedesigneegegardingsucha suspension(1/1/1Q 1/1/13 1/1/17).
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Rule8.1
Rule9
Rule10
Rulel11l
Rule13
Rule14
Rule16
Rulel7
Rule18
Rule19
Rule21
Rule22
Rule200
Rule201
Rule202
Rule203
Rule204
Rule300
Rule400
Rule401
Rule402

Merced Superior Court

LIST OF RULES AND EFFECTIVE DATES

Effective Date

1/1/1Q 1/1/12, 1/1/13 1/1/16,1/1/17,7/1/17 (revised1/1/18)
7/1/04(revisedl/1/12)
7/1/04(revisedl/1/12)
7/1/04(revisedl/1/12)

7/1/04 (revisedl1/1/12)
1/1/10(revisedl1/1/12)

1/1/12 1/1/13,7/1/13(revised1/1/17)
7/1/04(revisedl1/1/13

7/1/17

7/1/04 1/1/13 1/1/16 7/1/16(revised1/1/18)
7/1/15, 1/1/16 (revisedl/1/18)

7/1/04 1/1/13(revisedl/1/17)

7/1/04

7/1/04 1/1/13 7/1/16(revisedl/1/17)
1/1/12

7/1/04 1/1/13 1/1/17(revised1/1/18)
7/1A3,1/1/17 (revised7/1/17)
7/1/04(revised7/1/14)

7/1/04

7/1/04 1/1/13(revisedl/1/18)

7/1/04

7/1/04 1/1/13(revised7/1/16)
7/1/04

7/1/17

7/1/04(revisedl/1/14)

1/1/09 7/1/14(revisedl/1/16)
7/1/04 1/1/09,1/1/10,1/1/12 1/1/13 7/1/14 1/1/16(revisedl/1/17)
7/1/04(revisedl/1/13
7/1/04(revisedl/1/13

7/1/04 (revisedl1/1/18)

7/1/04 1/1/12(revisedl/1/13)
1/1/15(revisedl1/1/16)

7/1/04 (revisedl1/1/18)

1/1/09

1/1/12 (revisedl1/1/18)

1/1/12

1/1/12

7/1/04

1/1/14

7/1/04 1/1/13 (revisedl/1/18)
7/1/04 1/1/13 1/1/14 7/1/14(revisedl/1/17)
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Rule
Rule403
Rule404
Rule405
Rule406
Rule407
Rule407.1
Rule408
Rule409
Rule410
Rule411
Rule412
Rule413
Rule415
Rule416
Rule418
Rule419
Rule500

Merced Superior Court

Effective Date
7/1/04(revised7/1/14)

7/1/04

7/1/04(revised7/1/14)

7/1/04

7/1/04

7/1/04 1/1/13(revised7/1/14)
7/1/04(revised7/1/14)

7/1/04 1/1/13,7/1/14(revised1/1/17)
7/1/04 1/1/13,7/1/13,7/1/14(revised1/1/17)
7/1/04

7/1/04

7/1/04

7/1/04 (revisedl/1/17)

7/1/04 1/1/13,7/1/14(revisedl/1/17)
7/1/04

7/1/04

1/1/1Q 1/1/13(revisedl/1/17)
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Merced Superior Court

LIST OF APPROVED LOCAL FORMS

Division

Family Law

Family Law

Family Law

Family Law

Family Law
Family Law
Family Law

Family Law

Family Law

Family Law

Family Law

Civil

Civil

Civil

Civil

Civil

Civil

Form Name

At Issue Memorandum

Declaration in Support of Ex-Parte
Application for Orders

Ex-Parte Application for Release of
Mediator's Rationale or Evaluator's
Rationale/Report or Minors Counsel Report
and Order Thereon

Petitioner's/Respondent's Objections to
FCS Evaluation/Assessment/Counsel's
Recommendation

Stipulation and Order
Request for Telephonic CCRC
Standard Orders Attachment

Stipulation and Order to Continue or
Advance a Court Date

Merced County Department of Child
Services Court Information Sheet

Ex-Parte Request and Order RE:
Disqualification of CCRC or Evaluator

Determining the Visitation Percentage

Court Investigations Guardianship
Questionnaire

Petition for Visitation Orders -
Guardianship

Petition for Modification of Visitation Orders
- Guardianship

Proof of Service by Mail

Proof of Service for Personal Service or by
Notice and Acknowledgment or Receipt

At-Issue Memo

Form#

MER-0002

MER-0003

MER-0004

MER-0006

MER-0009

MER-0011

MER-0013

MCDSS-123

MER-0018

MER-0014

Date Rev

04/02/2007

01/01/2013

04/02/2007

04/02/2007

05/01/2004

10/21/2012

03/01/2005

05/01/2005

03/01/2005

10/21/2012

01/01/2009

02/01/2008

12/14/2011

Mandatory
/ Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional
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http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0002.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0003.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0003.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0004.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0004.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0004.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0004.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0006.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0006.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0006.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0009.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/requestfortelephonic_ccrc_rev100212.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0011.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0013.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0013.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MCDSS-123.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MCDSS-123.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/exparterequestandorderredisqualificationon_ccrc_or_evaluator_102112.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/exparterequestandorderredisqualificationon_ccrc_or_evaluator_102112.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0018.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0014.pdf
http://www.mercedcourt.org/files/Forms/FamilyLaw/MER-0014.pdf
http://www.mercedcourt.org/files/court_investigators_visitation.pdf
http://www.mercedcourt.org/files/court_investigators_visitation.pdf
http://www.mercedcourt.org/files/court_investigators_modification.pdf
http://www.mercedcourt.org/files/court_investigators_modification.pdf
http://www.mercedcourt.org/files/court_investigators_proof_of_service_mail.pdf
http://www.mercedcourt.org/files/court_investigators_proof_of_service.pdf
http://www.mercedcourt.org/files/court_investigators_proof_of_service.pdf
http://www.mercedcourt.org/files/at_issue_memo_civil.pdf

Merced Superior Court

Division

Civil

Court

Court

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Form Name

Unlawful Detainer (Eviction) Instructions

Record/Search/Copy Request Form
Electronic Recordings Request Form
Information About Fines and Programs
Informacion Sobre Multas y Programas

Petition for Resentencing or Redesignation
of Offenses

Pro Se Petition for Resentencing or
Redesignation of Offenses

District Attorney Response to Petition

Stipulation and Order for Redesignation of
Offenses after Completion of Sentence

Waiver, Stipulation and Order for
Resentencing

Stipulation and Order for Redesignation of
Offenses Prior to Sentencing

Petition and Order

Form#

MC-P47-1

MC-P47-2

MC-P47-3

MC-P47-4

MC-P47-5

MC-P47-6

MC-P47-7

Date Rev

10/12/2016

06/18/2014

09/28/2016

09/28/2016

09/23/2016

09/23/2016

09/23/2016

09/23/2016

09/23/2016

09/23/2016

09/23/2016

Mandatory
/ Optional

Optional

Optional
Mandatory
Informational
Informational

Optional

Optional

Optional

Optional

Optional

Optional

Optional

83|Page



http://www.mercedcourt.org/files/unlawful_detainer_instructions.pdf
http://www.mercedcourt.org/files/records_request_form.pdf

Merced Superior Court

INDEX
A
ADOPTION AND AMENDMENT OF RULES - 13
ADOPTIONS - 15
APPEAL - 46
APPEARANCR4, 47
APPELLATE DIVISION - 45, 46
APPLICABLE RULES, 40, 47
APPOINTMENT OF REPRESENTATIVE - 48
ARRAIGNMENT3S, 43
ASSIGNMENT - 27, 38
ATTENDANCE OF WITNESSES - 58
ATTORNEY DISCLOSURE - 58
l¢¢hwb9, Qf C99{ i HPZ cy
B
BOND 23, 49
BONUS INCOME -, 64
BRIEFS - 45

BROADCASTING - 20

C

CALENDAR MANAGEMENT - 59

CALENDAR REQUESTS - 44

CALENDARING - 38, 45

CASA - 52, 56

CASE MANAGEMENT ,- 2%

CASE MANAGEMENT CONFERENCES, 27, 30, 60
CCRC - 63, 64, 65, 89

CHILD CUSTODY RECOMMENDING COUNSEEMNIRC
CIVIL - 15

CIVIL LAW AND MOTION - 20, 23, 24, 47

CIVIL PRERIAL CONFERENCES - 30

CLERK - 19

/' TO9wYQ{ ¢w!b{/wLt¢ T nc
COMPLEX CASES - 27

COMPUTATION OF CHILD SUPPORT - 71
CONSERVATORSHIP - 15

CONTESTED - 15

CONTINUANCES - 61

COURT APPOINTED SPEEDXOCATESEECASA
COURT ATTIRE9

COURT CALL APPEARANCES - 61

COURT COMMISSIONERS - 44

COURT EXECUTIVE OFFICER - 44

COURT ORGANIZATIQAIS

COURT REPORTHR, 18

COURT SECURITY - 19, 72
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Merced Superior Court

/ wo9sLe¢ehwQ{ /[!'La{ 1T ndo
CRIMINAL RULES - 38
CUSTODY OF COURESAND SIGNED ORDERS - 19

D

DECLARATION IN SUPPORT-ORREFE APPLICATION - 94
DEFAULT - 21, 25

DEFECTIVE NOTICE - 49

59C9b5!b¢Q{ /[h¢ILbD i od
DEFINITIONSLO

DETERMINING THE VISITATION PERCENTAGE - 96
DIRECT CALENDAR - 16

DISCOVERY - 38

DISPOSABLE INGD- 69

DISQUALIFICATION OF MEDIATOR OR MINOR'S COUNSEL/CONFLICT OF INTEREST - 65

DISTRICTS -, 1%
DOMESTIC VIOLENCE - 34, 35
DRUG COURT - 15

E

ELECTRONIC DEVICES - 20
ELECTRONIC EXHIBITS - 100
ELECTRONIC FILING

ELECTRONIC RECORDIN(36
EMPLOYMENT BENEFITS - 70
EMPLOYMENT RELATED TRAVEL EXPENSES - 71
EVIDENCE - 40

EVIDENCE AT HEARINGS - 24

EX PARTELG, 20, 40, 49, 58, 65, 67, 92
EX PARTE ORDER - 66

EXCLUSIVE USE OF VEHICLES - 68
EXECUTIVE COMMITTEE - 13, 14
EXHIBITS - 24, 41, 43

F

FALURE OF SETTLEMENT CONFERENCE - 29
FAILURE TO APPEAR - 23, 29

FAILURE TO COMPLY WITH RULES - 24
FAMILY LAW - 58

FAX FILING AND SERVICE - 22

FELONY BAIL SCHEDULE - 39

FILING OF MOTIONS - 39

FILING OF ORDERS - 21

FILING PROCEDURES - 21

FIREARMS - 73

FORMA RUPERIBROCEDURE - 21

FORMS APPROVED BY THE JUDICIAL COUNCIL - 48
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Merced Superior Court

G

GENERAL POLICY STATEMENT - 58

GOOD FAITH - 29

GUARDIANSHIP - 15

GUIDELINES FOR SETTING CHILD AND SPOUSAL SUPPORT IN MERCED COUNTY - 69

H

HARDSHIP AND OTHER DEDUCTIONS - 70
HEALTH CARE INNANCE - 71

HOLIDAY - 14, 31, 45

HOURS OF JUDICIAL BUSINESS - 15

IN LIMINE MOTIONS - 31

INCOME AND EXPENSE DECLARATION - 68
INCOME OF PARTY UNKNOWN - 71
INTERPRETERS - 27

J

JUDICIAL OFFICER - 19

JURY FEES - 31

JURY INSTRUCTIONS - 32, 38
JURY TRIALS ; 3%

JUVENILE COURT RECORDS - 50
JUVENILE DELINQUENCY - 15
JUVENILE DEPENDENCY - 15

L

LACK OF APPEARANCE OR TARDINESS - 61
LIST OF RULES AND EFFECTIVE DATES - 80
LOCAL FORMS - 82

LOS BANOS - 20

M

MANDATORY SETTLEMENT CONFERENCE - 15

MATTERS ASNED TO THE FAMILY LAW DEPARTMENT - 59
MEET AND CONFER REQUIREMENTS - 62

MEETING OF THE JUDGES - 14

MERCED DISTRICT - 14, 15

MINIMUM WAGE PRESUMPTION - 69

aLbhwQ{ /hatwhaL{9 ¥ prT

MINOR'S COUNSEL - 64

MOTIONS - 45

MOTIONS AND ORDER TO SHOW CAUSE CALEENDAR -
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Merced Superior Court

N

NOTICE OF DISMISSAL - 29

NOTICE OF MOTION - 39

NOTICE OF SETTLEMENT - 29

NOTICE OF STAY - 30

NOTICE TO APPEAR PURSUANT TO V.C. § 40500 - 44
NOTICES - 48

NOTIFICATION OF OTHER PROCEEDINGS - 60

O

OBJECTION TO RECOMMENDED ORDER - 90
OFFICIABRO TEMPOREPORTERS$7

ORAL ARGUMENT - 45

ORDER CHANGING CUSTODY OF MINOR - 67

ORDER EXCLUDING FROM HOME OR STAY AWAY - 67
ORDERS - 48

OVERTIME - 69

P

PASS REQUEST - 43

PERSONAL APPEARANCE - 58
PHOTOGRAPHING - 20

PREPARATION OF ORDER AFTER HEARING - 30
PRESIDINBJDGE - 13

PRETRIAL CONFERENCE PROCEDURE - 30
PRETRIAL SETTINGS - 30

PROBATE - 15

PROBATE RULES - 47

R

RECORDING -, 20

REQUEST FOR SEARCH AND ARREST WARRANTS - 38
REQUEST TO READ FILE - 60

REQUESTS TO CONDUCT MEDIA COVERAGE - 41

ROBERT FASCO JUSTICE CENTER - 20

RULES GOVERNING CUSTODY AND VISITATION ISSUES - 63

S

SCHEDULING OF TRIALS AND HEARINGS - 16
SECOND JOB INCOME - 69

SELIEEMPLOYED PARTIES - 70

SESSIONS - 45

SETTLEMENT CONFERENCES - 27

SETTLEMENT STATEMENT - 28

SEXUAL HARASSMENMNT - 1

SPOUSAL SUPPORT - 72

STIPULATED DISCOVERY ORDER - 38

SUMMARY JUDGMENT AND SUMMARY ADJUDIC2410N
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T

TAGGING ATTACHMENTS AND EXHIBITS - 24

TELEPHONE APPEARANCRE7 24

TENTATIVE RULINGS - 24

TIME AND PLACE OF HEARING - 47

TIME LIMITATIONS OF FILING IMG\PAPERS - 61

TIME OF FILING PAPERS - 21

TOXIC AND HAZARDOUS MATERIALS - 33

TRANSCRIPTS - 18

TRAVEL EXPENSE INCURRED IN RELATION TO VISITATION - 72

U

UNINSURED HEALTH CARE EXPENSES - 71

\%

VIDEO CONFERENCE - 20

\W

WEST COUNTY DISTRICT - 14
WITHDRAWAL OFNDS - 58
WRIT OF HABEAS CORPUS - 38
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Merced Superior Court

Appendix A i Requestfor TelephonicCCRC

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED

FAMILY COURT SERVICES

Attorney or Party without Attorney

Name:

Street Address:

Mailing Address:

City and Zip Code:

Telephone No: Fax No:

Attorney for: (Name)

SUPERIOR COURT OF CALIFORNIA,

COUNTY OF MERCED

STREET ADDRESS: 2260 N Street

MAILING ADDRESS: 627 W. 21°" Street

CITY AND ZIP CODE: Merced, CA 95340

Branch Name/Location: Family Law Division, CCRC-FCS Offices

FOR COURT USE ONLY

REQUEST FOR TELEPHONIC
CHILD CUSTODY RECOMMENDING COUNSELING (CCRC)

Case Number: F

L , request the Court’s approval to conduct the CCRC
scheduled for by a telephonic appearance. I understand that if granted, [ will be contacted
and given notice of the possible six (6) hour time period in which the CCRC will be held. The telephone
number provided below is the number where I can be reached throughout that time period. I am requesting

to participate by telephone for the following reasons:

I , submit that this is a true and correct telephone number of where I can be

reached for the purpose of Court contact and CCRC:

Telephone number including area code

Date:

Signature of Party

The request for Telephonic Mediation is hereby: [ | GRANTED [ | DENIED

Date:

Judge of the Superior Court

Provided a copy to party or Attorney/Message to Party: by

(Date) (Court Clerk’s Initials)

Reguest for Telephonic CCRC Rev 100212
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Merced Superior Court

Appendix B T Objection to RecommendedOrder

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address) FOR COURT USE ONLY
TELEPHONE NO. FAX NO.(Optional)

ATTORNEY FOR (Name)

NAME OF COURT: Merced Superior

STREET ADDRESS: 2260 "N" Street
MAILING ADDRESS: 627 West 21st Street
ciry ano zie cope: Merced, California 95340

BRANCH NAME: Family Law
PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

CASE NUMBER:

PETITIONER'S [} RESPONDENT'S [}
OBJECTIONS TO

(L) FAMILY COURT SERVICES EVALUATION

(] FAMILY COURT SERVICES ASSESSMENT

(] MINOR'S COUNSEL'S RECOMMENDATION

THE ABOVE PARTY OBJECTS TO THE FOLLOWING PROVISIONS OF THE RECOMMENDED ORDER:

FACTS SUPPORTING OBJECTIONS:

MER-0006 PETITIONER'S/RESPONDENT'S OBJECTIONS TO FCS EVALUATION/ASSESSMENT/COUNSEL'S RECOMMENDATION

Rev. 04/02/2007
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Merced Superior Court

Appendix B T Objection to RecommendedOrder
(2 of 2 Pages)

PLAINTIFF/PETITIONER: CASE NUMBER

DEFENDANT/RESPONDENT:

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) ’ (SIGNATURE OF DECLARANT)
D Petitioner/Plaintiff. D Respondent/Defendant D Attorney
D Other (specify)
MEROO0E PETITIONER'S/RESPONDENT'S OBJECTIONS TO FCS EVALUATION/ASSESSMENT/ Page two
Rev. 04,

COUNSEL'S RECOMMENDATION
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Merced Superior Court

Appendix Ci Ex Parte RequestDisqualification
(1 of 2 Pages)

Attorney or Party without Attorney FOR COURT USE ONLY
Name:

Street Address:

Mailing Address:

City and Zip Code:

Telephone No: Fax No:
Attorney for: (Name)

SUPERIOR COURT OF CALIFORNIA,

COUNTY OF MERCED

STREET ADDRESS: 2260 N Street

MAILING ADDRESS: 627 W. 21°" Street

CITY AND ZIP CODE: Merced, CA 95340
Branch Name: Family Law Division

PETITIONER:
RESPONDENT:
CLAIMANT:
EX PARTE REQUEST AND ORDER Case Number: F
RE: DISQUALIFICATION OF CCRC OR EVALUATOR
1.) 1am the [] Petitioner [] Respondent [] Other: in the action herein.
2.) | move to disqualify to act as Child Custody Recommending Counselor

(CCRC) or Evaluator in the matter herein for the following reasons:

a.) Conflict of Interest. Please state all facts which support this claim. You may attach additional pages as needed.

b.) Other. Please state all facts which support this claim. You may attach additional pages as needed.

Date:

PETITIONER/RESPONDENT/OTHER

EX-PARTE REQUEST AND ORDER RE: DISQUALIFICATION OF CCRC OR EVALUATOR

Ex Parte Request and Order Re Disqualification CCRC or Evaluator 102112 10f2

92|Page




Merced Superior Court

Appendix C i Ex Parte RequestDisqualification
(2 of 2 Pages)
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