SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED
Civil Law and Motion Tentative Rulings
Hon. Donald Shaver
Courtroom 8
627 W. 21st Street, Merced
August 10, 2018
8:15 a.m.
The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:
1. You must call (209) 725-4240 to notify the court of your intent to appear.
2. You must give notice to all other parties before 4:00 p.m. of your intent to
appear.
Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. Note: Notifying Court Call of your intent to appear does not
satisfy the requirement of notifying the court.

Case No.

Title / Description

18CV-00374 Vincent Stobaugh, et al. vs. Elidid Matos, et al.
Demurrer to First Amended Complaint
Defendant Nelda Machado’s general demurrer to the third cause of action of the first
amended complaint for personal injury is OVERRULED. The complaint alleges facts
sufficient to constitute a cause of action for motor vehicle negligence against defendant
Machado based on the alleged collision on February 14, 2017.
Defendant Machado’s general demurrer to the fourth cause of action labelled “Joint and
Several Liability” is OVERRULED. The complaint alleges facts sufficient to show
reasonable doubt as to which of the two named defendants are liable for plaintiff Roxana
Stobaugh’s injuries. It is unnecessary for the Court to determine also whether the
complaint alleges sufficient facts showing a valid claim for joint and several liability. If
the complaint states a cause of action under any legal theory, regardless of the title
under which the factual basis for relief is stated, the complaint is good against a general
demurrer. (Quelimane Co., Inc. v. Stewart Title Guarantee Co. (1998) 19 Cal.4th 26, 38-39.)
A plaintiff who does not know which of one or two or more defendants is liable, or to
what extent the defendants are liable, may sue them in the alternative. (Code Civ. Proc., §
379, subd. (c).) A plaintiff who has pled (1) an injury, (2) negligence by successive
tortfeasors, and (3) doubt as to which is liable, comes within the express terms of Code

of Civil Procedure section 379, subdivision (c). (Landau v. Salam (1971) 4 Cal.3d 901, 906907.)
Defendant’s special demurrer for uncertainty as to the third cause of action at page 6,
lines 5-6 and page 6, lines 10-11 is OVERRULED. The allegations are not so vague and
ambiguous that the responding party cannot reasonably determine what issues must be
admitted or denied, or what counts or claims are directed at them. Further, to the extent
defendant contends the complaint requests an award of damages not permitted under
California law, a demurrer does not address such a pleading defect.
Defendant’s special demurrer for uncertainty as to the fourth cause of action at page 6,
lines 22, page 7, line 5, and page 7, lines 9-10 is OVERRULED. The allegations are not so
vague and ambiguous that the responding party cannot reasonably determine what
issues must be admitted or denied, or what counts or claims are directed at them. To the
extent defendant contends the complaint requests an award of damages not permitted
under California law, a demurrer does not address such a pleading defect.
Defendant Nelda Machado shall file her answer within ten days of notice of entry of
order.
The prevailing party is directed to prepare a written order consistent with the Court’s
ruling for the Court’s signature, pursuant to California Rules of Court, rule 3.1312, and to
provide notice thereof to the opposing party/counsel as required by law and the
California Rules of Court. The order is to be submitted by electronic filing to Hon.
Donald Shaver.

18CV-01725 Pearce Kinney vs. Olif Tadewos
Request for Civil Harassment Restraining Orders
Appearance required.

18CV-02712 Llewellya Harris vs. Eugene McDonough
Request for Elder or Dependent Adult Abuse Restraining Orders
Appearance required.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED
Civil Law and Motion Tentative Rulings
Hon. Ronald Hansen
Courtroom 6
2260 N Street, Merced
August 10, 2018
8:15 a.m.
The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:
1. You must call (209) 725-4240 to notify the court of your intent to appear.
2. You must give notice to all other parties before 4:00 p.m. of your intent to
appear.
Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. Note: Notifying Court Call of your intent to appear does not
satisfy the requirement of notifying the court.

Case No.

Title / Description

17CV-00630 Dan Yoon vs. K S Aviation, Inc.
Motion to Compel Shareholders’ Meeting and for Sanctions
The motion by plaintiff Dan Yoon for an order compelling defendant K.S. Aviation, Inc. to
set the date for a corporate shareholders’ meeting as ordered by the Court on March 27,
2018 and for sanctions under Code of Civil Procedure sections 177.5 and 128.5 for
disobeying a lawful court order and bad faith tactics intended solely to cause
unnecessary delay is DENIED. It is undisputed that defendant K.S. Aviation, Inc. held an
annual shareholders’ meeting on May 25, 2018, albeit without notice to plaintiff. It
appears to the Court that plaintiff’s claims regarding the May 25, 2018 shareholders’
meeting and plaintiff’s present ownership of stock shares in K.S. Aviation, Inc. arise out
of conduct occurring after the filing of the complaint in this action. The Court expresses
no opinion whether K.S. Aviation, Inc. acted lawfully in determining plaintiff was not
entitled to notice of, or to participate in, the May 25, 2018 shareholders’ meeting. The
Court notes the March 27, 2018 order did not expressly require defendant to provide
notice of the May 25, 2018 shareholder’s meeting to plaintiff.
The prevailing party is directed to prepare a written order consistent with the Court’s
ruling for the Court’s signature, pursuant to California Rules of Court, rule 3.1312, and to
provide notice thereof to the opposing party/counsel as required by law and the

California Rules of Court. The order is to be submitted by electronic filing to Hon. Ronald
Hansen.

